CITY OF DELAWARE
CITY COUNCIL
MEETING TO BE HELD VIRTUALLY VIA CISCO Webex **
7:00 P.M. MEETING

AGENDA
7:00 P.M. DECEMBER 14, 2020
1. ROLL CALL
2. INVOCATION - Reverend Tracey Sumner

3. APPROVAL of the Motion Summary of the regular meeting of Council
held on November 23, 2020, as recorded and transcribed.

4. CONSENT AGENDA

A. Acceptance of the Motion Summary of the Shade Tree Commission
meeting held on June 23, 2020, as recorded and transcribed.

B Acceptance of the Motion Summary of the Planning Commission
meeting held on October 7, 2020, as recorded and transcribed.

C. Acceptance of the Motion Summary of the Board of Zoning Appeals
meeting held on November 1, 2020, as recorded and transcribed.

D Establish January 11, 2021 at 7:20 p.m. as a public hearing and
second readings for Ordinance No. 20-88, an ordinance approving
an Alley Vacation for the Delaware City Schools for Conger
Elementary School on approximately 4.05 acres zoned R-4
(Medium Density Residential District) and located at 10 Channing
Street.

E. Establish January 11, 2021 at 7:30 p.m. as a public hearing and
second readings for Ordinance No. 20-89, an ordinance approving
a Rezoning Amendment for Homeport from B-4 (Community
Business District) and R-4 (Medium Density Residential District) to
R-4 (Medium Density Residential District) to R-4 PMU (Medium
Density Residential District with a Planned Mixed-Use Overlay
District) at 50 Channing Street on approximately 5.38 acres and
Ordinance No. 20-90, an ordinance approving a Conditional Use
Permit for Homeport allowing the placement of a PMU (Planned
Mixed-Use Overlay District) to be established at 50 Channing
Street on approximately 5.38 acres.

5. LETTERS, PETITIONS, AND PUBLIC COMMENTS
Due to the meeting being held virtually time permitting written public
comment, maximum 500 words, is requested to be received before 3p.m.
the date of the meeting through email at emccloskey@delawareohio.net.
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To provide live public comment please email
emccloskey@delawareohio.net to sign up by 3 p.m. the date of the
meeting. Name and address are required for public comment.
Comments received on Facebook may have to be addressed by staff
subsequent to the meeting.

COMMITTEE REPORTS

THIRD READING of Ordinance No. 20-76, an ordinance establishing the
salary and benefits of the Council Clerk and declaring an emergency.

THIRD READING of Ordinance No. 20-77, an ordinance amending the
employment agreement with the City Manager and declaring an
emergency.

THIRD READING of Ordinance No. 20-78, an ordinance establishing new
salary rates for the Mayor and Members of City Council effective January
1, 2022 and repealing Ordinance No. 18-113.

CONSIDERATION of Ordinance No. 20-83, an ordinance amending the
Delaware Municipal Court and Clerk of Court Employee Benefits and
Leave Policies and supplementing the 2021 Budget and declaring an
emergency.

CONSIDERATION of Ordinance No. 20-84, an ordinance providing for the
issuance and sale of notes in the maximum principal amount of
$2,000,000 in anticipation of the issuance of bonds, for the purpose of
paying the costs of constructing Glenn Road between certain termini by
constructing, excavating, grading and paving, installing drainage,
sanitary sewer laterals, street lighting, conduit, curbs and gutters,
signage, traffic pavement markings, street signs, landscaping, and
acquiring interests in real estate, together with all necessary
appurtenances thereto, and declaring an emergency.

CONSIDERATION of Ordinance No. 20-85, an ordinance appropriating
the City’s Coronavirus Relief Fund Payment to the City’s COVID-19
Response, directing the City Manager to continue to employ the City’s
internal response to the pandemic, and declaring an emergency.

CONSIDERATION of Ordinance No. 20-86, an ordinance approving a
Final Development Plan for Delaware Stratford Apartments LLC for
Coughlin’s Crossing Apartments Containing 178 apartment units on
approximately 9.734 acres located on the west side of Stratford Road just
north of Meeker Way within the Coughlin’s Crossing Development on
property zoned A-1 PMU.

CONSIDERATION of Ordinance No. 20-87, an ordinance approving a
Combined Preliminary and Final Development Plan for the Delaware City
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Schools for a building expansion and site improvements for Conger
Elementary School on approximately 4.05 acres zoned R-4 (Medium
Density Residential District) and located at 10 Channing Street.

CONSIDERATION of Ordinance No. 20-88, an ordinance approving an
Alley Vacation for the Delaware City Schools for Conger Elementary
School on approximately 4.05 acres zoned R-4 (Medium Density
Residential District) and located at 10 Channing Street.

CONSIDERATION of Ordinance No. 20-89, an ordinance approving a
Rezoning Amendment for Homeport from B-4 (Community Business
District) and R-4 (Medium Density Residential District) to R-4 (Medium
Density Residential District) to R-4 PMU (Medium Density Residential
District with a Planned Mixed-Use Overlay District) at 50 Channing
Street on approximately 5.38 acres.

CONSIDERATION of Ordinance No. 20-90, an ordinance approving a
Conditional Use Permit for Homeport allowing the placement of a PMU
(Planned Mixed-Use Overlay District) to be established at 50 Channing
Street on approximately 5.38 acres.

CONSIDERATION of Ordinance No. 20-91, an ordinance approving a
Preliminary Development Plan for Homeport for a 52-unit mixed-use
residential development at 50 Channing Street on approximately 5.38
acres and zoned R-4 PMU.

CONSIDERATION of Resolution No. 20-70, a resolution authorizing the
City Manager to enter into a Cooperative Agreement with the Delaware
County Board of Commissioners and the Delaware County Finance
Authority related to construction, improvement, and connection to the
City’s sewer system.

CITY MANAGER’S REPORT & COVID-19 UPDATE:

COUNCIL COMMENTS

EXECUTIVE SESSION: pursuant to Ohio Revised Code Section 121.22
(G) (3) pending or imminent court action, Section 121.22 (G) (1)
personnel, Section 121.22 (G) (5) matters required to be kept confidential
by State statute, Section 121.22 (G) (2) acquisition of property for public
purpose and 121.22(G) (8) consideration of confidential information
related to a request for economic development assistance. (if necessary)

ADJOURNMENT

This meeting will be a virtual meeting. Residents are encouraged to view online

through the City of Delaware Facebook page. To comply with the CDC
recommendation prohibiting group meetings, no in person attendance by Council,
staff, or the public will be available.
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SHADE TREE COMMISSION
June 23, 2020
MOTION SUMMARY
ITEM 1. Roll Call
Chairwoman Brewster called the virtual meeting to order at 6:30 p.m.
Members Virtually Present: Stan Eddy, Tom Glissman, Dave Carey, Tom
Wolber (arrived at 6:50 p.m.), Becki Wood-Meek, Vice-Chairwoman Susan
Wright. Chairwoman Shannon Brewster
Members Absent: Melissa Bargar and Grace Martin
Council Virtually Present: Drew Farrell, City Council Liaison
Staff Virtually Present: Ted Miller, Parks and Natural Resource Director
Motion to Excuse: Mr. Carey moved to excuse Ms. Bargar, Mr. Wolber and

Ms. Martin, seconded by Vice-Chairwoman Wright. Motion approved with an
6-0 vote.

ITEM 2. APPROVAL OF MOTION SUMMARY of Shade Tree Commission
meeting of February 25, 2020 as recorded and transcribed.

Motion: Ms. Wood-Meek moved to approve the Motion Summary for the
February 25, 2020 meeting, seconded by Mr. Eddy. Motion approved with an
6-0 vote.

ITEM 3. PUBLIC COMMENTS

Sherri and George Petkus
Via Cisco Webex
278 Lofton Circle

Mr. and Mrs. Petkus requested that their street tree be removed due to root
damage to sidewalk and possibly downspout damage. They explained that the
sidewalk had already been replaced due to the roots and were worried that if
someone got injured due to the uneven sidewalks they would be held liable.
Mr. Miller discussed that the tree is healthy and that the City does not
recommend removing street trees unless it is a safety hazard, invasive or
diseased. Photos of the tree and sidewalk area were presented to the
Commission. Mr. Farrell to help follow up with staff regarding the concerns.
Mr. Miller discussed potential root barriers while replacing the sidewalk to
minimize root damage issues.







PLANNING COMMISSION
OCTOBER 7, 2020
MOTION SUMMARY

ITEM 1. Roll Call
Chairman Simpson called the meeting to order at 6:30 p.m.

Members Present Virtually: Jim Halter, Dean Prall, Andy Volenik, Mayor Carolyn
Kay Riggle, Vice-Chairman George Mantzoros and Chairman Stacy Simpson

Staff Present Virtually: Carrie Fortman, Project Engineer, Lance Schultz, Zoning
Administrator and Dave Efland, Planning and Community Development Director

ITEM 2. APPROVAL of the Motion Summary of the Planning Commission
meeting held September 2, 2020, as recorded and transcribed.

Motion: Mr. Prall motioned to approve the Motion Summary for the Planning
Commission meeting held on September 2, 2020, as recorded and transcribed,
seconded by Mr. Volenik. Motion approved with 6-0 vote.

ITEM 3. REGULAR BUSINESS
A. 2020-2015: A request by Siekmann LLC., for a Preliminary Subdivision Plat for
Rutherford Acres and Troy Acres containing 252 single-family lots on
approximately 99.70 acres on property zoned R-3 (One Family Residential
District) and located east and west of Troy Road just south and east of Smith
Park.

Anticipated Process

a. Staff Presentation
Mr. Schultz provided a review of the staff report and property location and
description. The subject 99.70 acres is located east of west of Troy Road (and
railroad tracks) with the developer separating the development into east
(Rutherford Acres) and west (Troy Acres) subdivisions. Rutherford Acres
encompasses 22.13 acres and Troy Acres encompasses 77.57 acres. He
reviewed the access to both sites and discussed the proposed future extension
of Merrick Boulevard. The entire development has approximately 27.5 acres
of open space with approximately 21.0 acres to be dedicated to the City to
extend Smith Park to the south. The proposed development requires a traffic
impact study which was preliminarily submitted by the applicant and is
reviewed by the City.

Discussion was held with the Commission regarding the possible need for a
NCA, possible fencing along the retention ponds, and access to the
developments. Mr. Efland discussed that the applicant does not own all the
land to allow for a completion of Merrick Blvd extended east to Troy Road.

b. Applicant Presentation




APPLICANT:

Bob Siekmann
Siekmann LLC

9000 Memorial Parkway
Plain City, Ohio 43064

Steve Martin

Manos, Martin & Pergram Co., LPA

50 North Sandusky Street

Delaware, Ohio 43015

Jim Watkins

Watcon Consulting Engineers and Surveyors

83 Shull Avenue

Gahanna, Ohio 43230
c. Public comment (not a public hearing)

There was no public comment requests or written submission to the Clerk.
d. Commission Action

Motion: Mr. Prall motioned to approve 2020-2015, along with all staff

conditions and recommendations, seconded by Mr. Volenik. Motion approved
by a 6-0 vote.

ITEM 4. REVIEW OF CAPITAL IMPROVEMENT PLAN (CIP) 2021-2025

Mr. Efland reviewed purpose and process of the CIP.

ITEM 5. PLANNING DIRECTOR REPORT

Mr. Efland provided an update regarding the Comprehensive Plan.

ITEM 6. COMMISSION MEMBER COMMENTS AND DISCUSSION

Mr. Halter informed the Commission that he would not be seeking a
reappointment on the Planning Commission, but would continue to serve until
a new appointment can be made.

Mr. Prall informed staff that the temporary access at Cheshire Road and
Glenross South have been utilitized by the public. Ms. Fortman discussed that
Public Works was made aware of this concern and was looking into it.

ITEM 7. NEXT REGULAR MEETING: November 4, 2020

ITEM 8. ADJOURNMENT:







BOARD OF ZONING APPEALS
MOTION SUMMARY
November 11, 2020

ITEM 1. Roll Call
Chairman Dick called the virtual meeting to order at 6:30 p.m.

Members Present Virtually: Beth Fisher, Adam Vaughn, Todd Daughenbaugh,
Councilman Cory Hoffman, and Vice-Chairman Paul Junk and Chairman Matt
Dick

Members Absent: Robert Whitmore
Staff Present Virtually: Lance Schultz, Zoning Administrator

ITEM 2. Approval of the Motion Summary of the Board of Zoning Appeals
meeting held on September 9, 2020, as recorded and transcribed.

Motion: Vice-Chairman Junk moved to approve the Motion Summary for the
Board of Zoning Appeals held on September 9, 2020 meeting, seconded by Mr.
Vaughn. Motion approved by a 4-0-2 (Vaughn and Fisher).

Chairman swore in the following participants from the public for Case 2020-
2309:

Eric Rodriquez

James Knox

James Savinell

Suncraft Corporation Inc.
122 West Johnstown Road
Gahanna, Ohio 43230

ITEM 3. REGULAR BUSINESS

A. 2020-2309: A request by Suncraft Corporation Inc., for a rear yard
setback variance for an open porch addition and deck at 476 Grand Circuit
Boulevard on property zoned R-4 PUD (Medium Density Residential
District with a Planned Unite Development Overlay District).

Mr. Schultz reviewed the property location with is on a corner lot located on the
east side Grand Circuit Boulevard and just south of Sundew Court. The owner
is proposing to construct an open porch addition and deck on the eastern portion
of the house which is considered their rear yard on the corner lot per the zoning
code. He reviewed the design and color of the additional. Mr. Schultz reviewed
the survey provided by the applicant that indicates the house was constructed
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AGENDA ITEM NO: 7 DATE: 12/14/2020
ORDINANCE NO: 20-76 RESOLUTION NO:

READING: THIRD PUBLIC HEARING: NO

TO: Mayor and Members of City Council

FROM: R. Thomas Homan, City Manager

TITLE OF PROPOSED ORDINANCE/RESOLUTION:
AN ORDINANCE ESTABLISHING THE SALARY AND BENEFITS OF THE
COUNCIL CLERK AND DECLARING AN EMERGENCY.

BACKGROUND:
As one of two positions hired directly by City Council, legislation is needed to
adjust the Clerk’s salary.

REASON WHY LEGISLATION IS NEEDED:

As a position appointed by City Council, this ordinance would set the Clerk of
Council’s salary for 2021. The wage rate is set at a 4% increase from the 2020
salary.

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):
The adjustment will impact the 2021 General Fund based on 4% increased wages
and other costs/benefits that are associated with wages.

POLICY CHANGES:
N/A

PRESENTER(S):
Mayor Carolyn Kay Riggle




RECOMMENDATION:
Approval at third reading.

ATTACHMENT(S)
None




ORDINANCE NO. 20-76

AN ORDINANCE ESTABLISHING THE SALARY AND
BENEFITS OF THE COUNCIL CLERK AND DECLARING
AN EMERGENCY.

WHEREAS, the City Council Clerk (“Clerk”) is one of two positions
appointed by City Council and is not subject to civil service laws; and

WHEREAS, among other duties included in the job description, the Clerk
is responsible for managing the Council packet and agenda process; and

WHEREAS, the Clerk leads the city’s sister city initiative; and

WHEREAS, the Clerk serves as City Council’s representative on the Main
Street Delaware board; and

WHEREAS, the Clerk bears responsibility for managing and maintaining
the records of the legislative body as well as all Boards and Commissions of the
City of Delaware; and

WHEREAS, the Clerk’s duties require coverage of meetings occurring in
the evening as well as daytime hours; and

WHEREAS, the Clerk uses independent judgment and discretion in
fulfilling the duties of the position and setting her schedule; and

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. The Council Clerk shall be paid a salary of $25.75
(representing a 4% increase from the 2020 salary) per hour effective December
23, 2020 which coincides with the new calendar year and the effective date of
the management pay plan for 2021.

SECTION 2. The Council Clerk shall be entitled to the benefits offered to
exempt employees in the current City of Delaware Summary of Benefits.

SECTION 3. Emergency Clause: This Ordinance is declared to be an
emergency measure necessary for the immediate preservation of the public
peace, property, health, safety and welfare of the City. The emergency clause is
required to enact the changes effective on December 23, 2020, which coincides
with the new calendar year and the effective date of the management pay plan
for 2021. Therefore, this Ordinance shall be in full force and effect immediately
upon its passage.



VOTE ON EMERGENCY CLAUSE: YEAS NAYS
ABSTAIN

PASSED: , 2020 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR
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AGENDA ITEM NO: 8 DATE: 12/14/2020
ORDINANCE NO: 20-77 RESOLUTION NO:

READING: THIRD PUBLIC HEARING: NO

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager

VIA: Mayor Carolyn Kay Riggle

TITLE OF PROPOSED ORDINANCE/RESOLUTION:
AN ORDINANCE AMENDING THE EMPLOYMENT AGREEMENT WITH THE CITY
MANAGER AND DECLARING AN EMERGENCY.

BACKGROUND:

Each year, pursuant to the City Manager’s employment agreement, City Council
conducts a review and adjusts the manager’s salary accordingly. This year’s
employment agreement reflects a 4% annual increase. The effective date of the
increase will be 12/23/20, based on a prior update to the City Manager’s
employment agreement (adopted with ordinance 17-62), which shifted the
effective date for compensation to coincide with the effective date of the
Management Pay Plan.

REASON WHY LEGISLATION IS NEEDED:
And ordinance is required to change the City Manager’s compensation.

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):
The pay rate includes a 4% increase.

POLICY CHANGES:
N/A




PRESENTER(S):
Mayor Carolyn Kay Riggle

RECOMMENDATION:
Approval at third reading.

ATTACHMENT(S)
City Manager’s Employment Agreement




ORDINANCE NO. 20-77

AN ORDINANCE AMENDING THE EMPLOYMENT
AGREEMENT WITH THE CITY MANAGER AND
DECLARING AN EMERGENCY.

WHEREAS, the employment agreement with the City Manager provides
that the compensation of the City Manager shall be reviewed annually; and

WHEREAS, the effective date of changes to the City Manager’s
compensation was adjusted to coincide with the effective date of changes to the
Management Pay Plan in the employment agreement authorized by Ordinance

17-62; and

WHEREAS, the Council has reviewed the salary and benefits of the City
Manager and has made the necessary changes to the employment agreement
(attached).

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. An employment agreement reflecting the agreed upon changes
is authorized to be executed by the City Manager and the Mayor, representing
City Council.

SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the
law including Section 121.22 of the Revised Code.

SECTION 3. Emergency Clause: This Ordinance is declared to be an
emergency measure necessary for the immediate preservation of the public
peace, property, health, safety and welfare of the City. The emergency clause is
required to enact the changes effective on December 23, 2020, which coincides
with the new calendar year and the effective date of the management pay plan
for 2021. Therefore, this Ordinance shall be in full force and effect immediately
upon its passage.



VOTE ON EMERGENCY CLAUSE: YEAS NAYS
ABSTAIN

PASSED: , 2020 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR



EMPLOYMENT AGREEMENT

The Council of the City of Delaware, Ohio, hereinafter referred to as “City” or
“City Council” has offered the position of City Manager to R. Thomas Homan,
and Mr. Homan, hereinafter referred to as “Manager” or “Mr. Homan” has
accepted the offer of employment under the following terms agreeable to both
parties.

1.

Beginning with the date of employment, the City will compensate Mr.
Homan as City Manager of Delaware and Mr. Homan will execute all the
duties and responsibilities of City Manager set forth in the Delaware City
Charter, Code of Ordinances and requirements of the City Council.

The Manager’s salary will be at the hourly rate of $79.45 effective
December 23, 2020, which represents a 4% increase.

The Council and Mr. Homan will establish annual performance goals and
objectives. Any pay increases during Mr. Homan’s tenure with the City
will be based upon performance evaluations. Evaluations are anticipated
every six months following Mr. Homan’s date of employment. One six-
month evaluation may be primarily for discussion of the City Manager’s
past performance and performance planning, while the alternate
evaluation may be concerned primarily with matters of compensation for
the City Manager. The method of evaluation will be formulated by the
Council and Mr. Homan and conducted by the Council.

Mr. Homan will serve as City Manager at the will of the City Council and
nothing herein will be taken to suggest or imply guaranteed tenure.

In the event the City terminates the services of Mr. Homan or requests
his resignation at any time without cause, the City will pay to Mr. Homan
a lump sum severance payment equal to ninety (90) days base salary and
benefits, payable not later than the next regular pay date. No such lump
sum severance payment will be paid upon a termination for cause. All
accrued vacation, holiday, compensatory time, one-half the value of sick
leave, other accrued benefits, retirement and group health insurance
benefits will be paid to Mr. Homan at the same time, calculated at the
rate of pay or benefit in effect upon notice of termination. The Manager
will provide the City not less than 30 days written notice of his intent to
resign his position wholly voluntarily, whereupon the Manager
understands that he will not receive the lump sum severance payment
equal to ninety (90) days base salary and benefits described above. All
accrued vacation, holiday, compensatory time, one-half the value of sick
leave, other accrued benefits, retirement and group health insurance

benefits will be paid to the date of termination and calculated at the rate
of pay or benefit in effect upon notice of termination.

The Manager will remain a resident of the City during employment.



10.

11.

12.
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The City manager’s automobile allowance paid for use of the Manager’s
personal vehicle for City business was converted into salary in 2018. The
City manager is expected to use his own vehicle for transportation
as the prior car allowance was converted into salary. While the use
of the city manager’s vehicle is included as part of salary, mileage
may be reimbursed to the Manager for travel on behalf of the City beyond
a 100-mile radius of Delaware.

The City will pay the expense of a mobile telephone for the Manager.

The City will provide the Manager paid coverage for health, dental and
prescription benefits in terms and amounts provided other employees of
the City generally, effective upon the first day of the month following his
date of employment.

The City will provide the Manager paid annual vacation earned at the
rate of 25 working days per year. Any use of vacation leave credits by
the Manager will be following written notice to the Council. The City will
pay for all accrued and unused vacation days to Mr. Homan upon
separation from the City employment, for any reason, at his then current
rate of pay.

The Manager will be permitted to engage in occasional teaching, writing,
speaking or consulting performed on his time off, even if outside
compensation is provided for such services, provided that, in no case, is
any activity permitted which would present a conflict of interest with the
City of Delaware. In the event that overnight travel is required for such
non-City business, the City Council will be notified in advance.

The City will provide Mr. Homan four (4) personal days per anniversary
year for personal business, credited at the beginning of each subsequent
year. Upon termination from the City for any reason, accrued personal
days will not be compensated.

The City will provide Mr. Homan paid sick leave in the amounts earned
at a rate of 4.6 hours for each completed 80 hours of service. The City
will pay for one-half the value of unused sick leave to Mr. Homan upon
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separation from the City employment for any reason, at his then current
rate of pay.

The City will provide fully paid coverage for Mr. Homan of workers
compensation and unemployment compensation insurance from his first
date of employment.

The City will afford Mr. Homan paid funeral leave in the amounts provided
for all other City employees generally, upon his attendance at the funeral
or memorial observance of any member of his family in the first degree
of sanguinity, and of his spouse and parents-in-law.

The City will provide Mr. Homan group life insurance from his date of
employment in the amount of $125,000 with double indemnity for
accidental death or dismemberment.

The City will provide Mr. Homan paid holiday leave on the same annual
schedule as that provided for other City employees generally.

The City will pay the expense of Mr. Homan’s membership in ICMA and
OCMA and for his attendance at national and state conferences, within
an amount budgeted each year.

The City will anticipate a recommendation from Mr. Homan for inclusion
in each annual budget amounts to be used at Mr. Homan’s discretion
for:

a. Educational courses, conferences and workshops directly related
to Mr. Homan’s work as City Manager, including expenses directly
related to his attendance at such educational programs.

b. Membership dues and subscriptions for Mr. Homan’s involvement
in professional organizations that are directly in the interest of the
City and Mr. Homan’s performance on behalf of the City.

C. Routine business expenses of the City Manager directly related to
his performance of official duties. The City Manager’s membership
in Rotary requires him to purchase lunches at meetings, and his
salary has been increased (already reflected in wages) to reflect
that expense.

Effective December 21, 2011, the City increased Mr. Homan’s base salary
by 7.3% to reflect the fact that the City no longer pays the City Manager’s
share of the PERS premium.
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The City manager is entitled to 5.5% of the hourly rate of pay included
in Section 2 to be contributed to the ICMA-RC investment program.

The City Manager’s monthly long-term disability premium payments
were converted into salary in 2019.

The City will indemnify and hold harmless Mr. Homan from liability for
any claims, demands or judgments arising out of an act or omission
occurring in the lawful performance of his duties as City Manager. The
City will pay the cost of any fidelity or other bonds required of Mr.
Homan by the City Charter, City Ordinances or Ohio statues.

All other provisions of City ordinances, regulations or rules relating
to personnel matters of non-union employees of the City and terms of
the Management Pay Plan, not contrary to the terms listed in this
memorandum or to the City Charter, will also apply to Mr. Homan during
his employment as City Manager.

Mr. Homan’s initial date of employment is February 2, 1999. Starting
with 2018, the effective date for Mr. Homan’s compensation will coincide
with the effective date of the Management Pay Plan.

Any portion of this memorandum in conflict with the City Charter or any
State, or Federal law, will be considered null and void. The remaining
provisions of this agreement will remain in full force and effect. The law
of the State of Ohio will govern the interpretation of this agreement.

The City and Mr. Homan agree that this Agreement accurately reflects
the terms of employment for the City Manager position offered by the
City and accepted by Mr. Homan.

The parties have evidenced their agreement by affixing their signatures
below this day of , 2020.

Council of the City of Delaware, Ohio City Manager

Carolyn Kay Riggle, Mayor R. Thomas Homan, City

Manager



Approved as to form:

Natalia S. Harris
City Attorney
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AGENDA ITEM NO: 9 DATE: 12/14/2020
ORDINANCE NO: 20-78 RESOLUTION NO:

READING: THIRD PUBLIC HEARING: NO

TO: Mayor and Members of City Council

FROM: R. Thomas Homan, City Manager

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE ESTABLISHING NEW SALARY RATES FOR THE MAYOR AND
MEMBERS OF CITY COUNCIL EFFECTIVE JANUARY 1, 2022 AND REPEALING
ORDINANCE NO. 18-113.

BACKGROUND:

The salaries for Delaware City Council members were last increased effective
January 1, 2020 pursuant to Ordinance 18-113. Ordinance 13-44 requires even
numbered year, as part of the City’s budget, Council vote to adjust or maintain
the salary of the mayor and council.

REASON WHY LEGISLATION IS NEEDED:

Salary adjustments for City Council may only be made through legislation and
made as part of the budget process established by Ord. 13-44. Such changes
shall take effect the January of the next even numbered year, which complies
with Section 15 of the Charter of the City of Delaware.

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):

POLICY CHANGES:
N/A




PRESENTER(S):
Natalia S. Harris, City Attorney

RECOMMENDATION:
Approval at third reading.

ATTACHMENT(S)




ORDINANCE NO. 20-78

AN ORDINANCE ESTABLISHING NEW SALARY RATES
FOR THE MAYOR AND MEMBERS OF CITY COUNCIL
EFFECTIVE JANUARY 1, 2022 AND REPEALING
ORDINANCE NO. 18-113.

WHEREAS, the salaries for City Council members were last increased
effective January 1, 2020 pursuant to Ordinance 18-113; and

WHEREAS, Ordinance 13-44 requires even numbered years, as part of the
City’s budget, Council vote to adjust or maintain the salary of the mayor and
council; and

WHEREAS, City Council members are called upon to attend many
meetings and devote hours of time to meet their responsibilities; and

WHEREAS, Salary adjustments made as part of the budget process
established in Ord. 18-113 shall take effect the January of the next even
numbered year, which complies with Section 15 of the Charter of the City of
Delaware.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That effective January 1, 2022 the salary of the Mayor shall
be eleven thousand eight hundred and forty-five dollars ($11,845) per year and
the salary for each member of City Council, except the Mayor, shall be ten
thousand three hundred dollars ($10,300) per year.

SECTION 2. That the salary of Mayor and the salary of each member of
City Council shall continue to be paid in biweekly installments equal to one
twenty sixth of their annual salary as established.

SECTION 3. That Ordinance No. 18-113 is hereby repealed effective
January 1, 2022.

SECTION 4. Each even numbered year, as part of the City’s budget,
Council shall vote to adjust or maintain the salary of the mayor and council.
Salary adjustments made as part of this budget process shall take effect the
January of the next even numbered year.

SECTION 5. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those



formal actions were in meetings open to the public, all in compliance with the
law including Section 121.22 of the Revised Code.

PASSED: , 2020 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR
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AGENDA ITEM NO: 10 DATE: 12/14/2020
ORDINANCE NO: 20-83 RESOLUTION NO:

READING: FIRST PUBLIC HEARING: NO

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager

VIA: Judge Marianne Hemmeter and Clerk Cindy Dinovo

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE AMENDING THE DELAWARE MUNICIPAL COURT AND CLERK
OF COURT EMPLOYEE BENEFITS AND LEAVE POLICIES AND
SUPPLEMENTING THE 2021 BUDGET AND DECLARING AN EMERGENCY.

BACKGROUND:

Previous changes to the 2021 Municipal Court and Clerk of Court Employee
Benefits and Leave Policies were approved as part of the City’s 2021 budget.
Inadvertently, the Court’s budget and pay plan were approved without
consideration of wage increases for Municipal Court and Clerk of Court
employees. This ordinance reflects an increase in the maximum wage for
Bailiff/ Security Officer employees to provide room to accommodate potential cost
of living raises consistent with other employees. All remaining pay scales do not
need to be adjusted to allow for potential raises.

REASON WHY LEGISLATION IS NEEDED:
Legislation is necessary in order to process payroll changes.

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):
A 3 percent increase for affected staff which includes supplemental
appropriations totaling $29,445 within the Municipal Court Fund (Fund 240) for




which $9,153 in appropriations are allocated to the Judicial Department, $2,090
are allocated to the Mission Court Department and $18,202 are allocated to the
Clerk of Courts Department.

POLICY CHANGES:
N/A

PRESENTER(S):

Judge Marianne Hemmeter
Clerk Cindy Dinovo
Jessica Feller

RECOMMENDATION:
Approval at first reading with Emergency Clause.

ATTACHMENT(S)
Amended section on Salary Ranges (p. 15) per the Delaware Municipal Court and
Clerk of Court’s 2021 Employee Benefits and Leave Polices.




ORDINANCE NO. 20-83

AN ORDINANCE AMENDING THE DELAWARE
MUNICIPAL COURT AND CLERK OF COURT EMPLOYEE
BENEFITS AND LEAVE POLICIES AND
SUPPLEMENTING THE 2021 BUDGET AND DECLARING
AN EMERGENCY.

BE IT ORDAINED by the Council of the City of Delaware, State of Ohio:

SECTION 1. That the Delaware Municipal Court and Clerk of Court
Employee Benefits and Leave Policies shall be amended to reflect the noted
changes (attached hereto).

SECTION 2. That from and out of the balances in the Municipal Court
Fund (Fund 240) of the City of Delaware, and from money anticipated to be
received into said fund, there are hereby supplemental appropriations the
following sums for use by the Municipal Court and Clerk of Court Offices of the
City in performance of their functions and activities during the year ending
December 31, 2021.

MUNICIPAL COURT

Judicial
Personnel $9,153
Mission Court
Personnel $2,090
Clerk of Courts
Personnel $18,202
TOTAL MUNICIPAL COURT $29,445

SECTION 3. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the law
including Section 121.22 of the Revised Code.

SECTON 4. EMERGENCY CLAUSE. This Ordinance is declared to be an
emergency measure necessary for the immediate preservation of the public peace,
property, health, safety and welfare of the City. The emergency clause is required
to enact the changes effective on December 23, 2020. Therefore, this Ordinance
shall be in full force and effect immediately upon its passage.



VOTE ON RULE SUSPENSION: YEAS NAYS

ABSTAIN
VOTE ON EMERGENCY CLAUSE: YEAS NAYS
ABSTAIN
PASSED: , 2020 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR



Delaware Municipal Court
and
Clerk of Court

Employee Benefits
And Leave Policies

Effective December 23, 2020

Delaware Municipal Court
and
Clerk of Court
70 North Union Street
Delaware, Ohio 43015



SALARY RANGES - MUNICIPAL COURT:

JOB TITLE HOURLY WAGE ANNUAL SALARY

MINIMUM MAXIMUM MINIMUM MAXIMUM

OFFICE ASSISTANT $12.37 $20 $25,730 $41,600
ADMINISTRATIVE ASSISTANT $14.53 $20 $30,222 $41,600
* BAILIFF/SECURITY OFFICER $16.28 $32 $33,662 $66,560
COMMUNITY CONTROL OFFICER $16.35 $28 $34,000 $58,240
OVI DOCKET COORDINATOR/ $16.35 $28 $34,000 $58,240

COMMUNITY CONTROL OFFICER

MISSION DOCKET COORDINATOR/ $16.35 $28 $34,000 $58,240
COMMUNITY CONTROL OFFICER*

VETERAN MENTOR COORDINATOR $16 $24 $33,280 $49,920

ASSIGNMENT ADMINISTRATOR $18.81 $32 $39,125 $66,560
ASSIGNMENT COMMISSIONER/JURY COMMISSIONER $18.81 $28 $39,125 $58,240
ADMIN. ASSISTANT/JURY COMMISSIONER $18.81 $28 $39,125 $58,240
CHIEF COMMUNITY CONTROL OFFICER $20.74 $32 $43,139 $66,560
DEPUTY CHIEF COMMUNITY CONTROL OFFICER $20.74 $32 $43,139 $66,560
MAGISTRATE $34.67 $56 $72,114 $116,480

* Revised Dec. 2020

SALARY RANGES - CLERK OF COURT:

1901.31(H) Deputy Clerks of a municipal court other than the Carroll County Municipal Court
may be appointed by the Clerk and shall receive the compensation, payable in either
biweekly instalments or semi-monthly instalments, as determined by the payroll administrator,
out of the City Treasury, that the Clerk may prescribe, except that the compensation of any
Deputy Clerk of a county-operated municipal court shall be paid out of the treasury of the
county in which the Court is located. The Judge of the Carroll County Municipal Court may
appoint Deputy Clerks for the Court, and the Deputy Clerks shall receive the compensation,
payable in biweekly instalments out of the county treasury, that the Judge may prescribe.
Each Deputy Clerk shall take an oath of office before entering upon the duties of the Deputy
Clerk’s office and, when so qualified, may perform the duties appertaining to the office of the
Clerk. The Clerk may require any of the Deputy Clerks to give bond of not less than three
thousand dollars, conditioned for the faithful performance of the Deputy Clerk’s duties.

15
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AGENDA ITEM NO: 11 DATE: 12/14/2020
ORDINANCE NO: 20-84 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: Justin Nahvi, Finance Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF NOTES IN THE
MAXIMUM PRINCIPAL AMOUNT OF $2,000,000 IN ANTICIPATION OF THE
ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING THE COSTS OF
CONSTRUCTING GLENN ROAD BETWEEN CERTAIN TERMINI BY
CONSTRUCTING, EXCAVATING, GRADING AND PAVING, INSTALLING
DRAINAGE, SANITARY SEWER LATERALS, STREET LIGHTING, CONDUIT,
CURBS AND GUTTERS, SIGNAGE, TRAFFIC PAVEMENT MARKINGS, STREET
SIGNS, LANDSCAPING, AND ACQUIRING INTERESTS IN REAL ESTATE,
TOGETHER WITH ALL NECESSARY APPURTENANCES THERETO, AND
DECLARING AN EMERGENCY.

BACKGROUND:

The 2020 Approved Budget includes $4,275,000 in appropriations within the
Glenn Road TIF Fund (Fund 236) for the extension of Glenn Road to Berlin
Station. To finance this capital project in the current fiscal year, $2,000,000 in
short term borrowing was established as a revenue source for the roadway
extension with the balance of the project costs to be drawn from the
unencumbered cash balance in the fund. The $2,000,000 short term note that
was issued for this project will mature in April 2022 and will need to be refunded
for one additional year into April 2021 with a substantial retirement of the
principal balance each year upon refunding. Overall, the short-term debt will
have an expected payoff in 2023.




REASON WHY LEGISLATION IS NEEDED:
The enclosed ordinance is needed to authorize City administration to coordinate
with bond counsel to issue this short term note.

COMMITTEE RECOMMENDATION:
Presented to City Council on November 23rd through the monthly Finance
Director update.

FISCAL IMPACT(S):
This debt is financially supported by the existing Glenn Road TIF which will be
used to pay principal and interest payments on the note.

POLICY CHANGES:
Not Applicable

PRESENTER(S):
Justin Nahvi, Finance Director

RECOMMENDATION:
Approval

ATTACHMENT(S):
Fiscal Officer Certificate




ORDINANCE NO. 20-84

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND
SALE OF NOTES IN THE MAXIMUM PRINCIPAL AMOUNT
OF $2,000,000 IN ANTICIPATION OF THE ISSUANCE OF
BONDS, FOR THE PURPOSE OF PAYING THE COSTS OF
CONSTRUCTING GLENN ROAD BETWEEN CERTAIN
TERMINI BY CONSTRUCTING, EXCAVATING, GRADING
AND PAVING, INSTALLING DRAINAGE, SANITARY
SEWER LATERALS, STREET LIGHTING, CONDUIT, CURBS
AND GUTTERS, SIGNAGE, TRAFFIC PAVEMENT
MARKINGS, STREET SIGNS, LANDSCAPING, AND
ACQUIRING INTERESTS IN REAL ESTATE, TOGETHER
WITH ALL NECESSARY APPURTENANCES THERETO,
AND DECLARING AN EMERGENCY.

WHEREAS, pursuant to Ordinance No. 20-20 passed March 9, 2020, notes in
anticipation of bonds in the aggregate amount of $2,000,000, dated April 30, 2020 (the
“Qutstanding Notes”), were issued for the purpose described in Section 1, to mature on April 29,
2021; and

WHEREAS, this City Council finds and determines that the City should retire the
Outstanding Notes with the proceeds of the Notes described in Section 3 and other funds
available to the City; and

WHEREAS, this City Council has requested that the Director of Finance, as fiscal officer
of this City, certify the estimated life or period of usefulness of the Improvement described in
Section 1, the estimated maximum maturity of the Bonds described in Section 1 and the
maximum maturity of the Notes described in Section 3 to be issued in anticipation of the Bonds;
and

WHEREAS, the Director of Finance has certified to this City Council that the estimated
life or period of usefulness of the Improvement described in Section 1 is at least five (5) years,
the estimated maximum maturity of the Bonds described in Section 1 is twenty (20) years, and
the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is April 30, 2040;

NOW, THEREFORE, BE IT ORDAINED by The Council of The City of Delaware,
State of Ohio, that:

Section 1 It is necessary to issue bonds of this City in the maximum principal amount of
$2,000,000 (the “Bonds™) for the purpose of paying the costs of constructing Glenn Road
between certain termini by constructing, excavating, grading and paving, installing drainage,
sanitary sewer laterals, street lighting, conduit, curbs and gutters, signage, traffic pavement
markings, street signs, landscaping, and acquiring interests in real estate, together with all
necessary appurtenances thereto (the “Improvement”).



Section 2. The Bonds shall be dated approximately June 1, 2022, shall bear interest at the
now estimated rate of 6.00% per year, payable semiannually until the principal amount is paid,
and are estimated to mature in twenty (20) annual principal installments on December 1 of each
year and in such amounts that the total principal and interest payments on the Bonds, in any
fiscal year in which principal is payable, shall be substantially equal. The first principal payment
of the Bonds is estimated to be December 1, 2022.

Section 3. It is necessary to issue and this City Council determines that notes in the
maximum principal amount of $2,000,000 (the “Notes”) shall be issued in anticipation of the
issuance of the Bonds for the purpose described in Section 1 and to retire, together with other
funds available to the City, the Outstanding Notes and to pay any financing costs. The principal
amount of Notes to be issued (not to exceed the stated maximum amount) shall be determined by
the Director of Finance in the certificate awarding the Notes in accordance with Section 6 of this
Ordinance (the “Certificate of Award”) as the amount which, along with other available funds of
the City, is necessary to provide for the retirement of the Outstanding Notes and to pay any
financing costs. The Notes shall be dated the date of issuance and shall mature not more than
one year following the date of issuance, provided that the Director of Finance shall establish the
maturity date in the Certificate of Award. The Notes shall bear interest at a rate or rates not to
exceed 6.00% per year (computed on the basis of a 360-day year consisting of twelve 30-day
months), payable at maturity and until the principal amount is paid or payment is provided for.
The rate or rates of interest on the Notes shall be determined by the Director of Finance in the
Certificate of Award in accordance with Section 6 of this Ordinance.

Section 4. The debt charges on the Notes shall be payable in lawful money of the United
States of America or in Federal Reserve funds of the United States of America as determined by
the Director of Finance in the Certificate of Award, and shall be payable, without deduction for
services of the City’s paying agent, at the office of a bank or trust company designated by the
Director of Finance in the Certificate of Award after determining that the payment at that bank or
trust company will not endanger the funds or securities of the City and that proper procedures
and safeguards are available for that purpose or at the office of the Director of Finance if agreed
to by the Director of Finance and the original purchaser (the “Paying Agent”). The Director of
Finance is authorized, to the extent necessary or appropriate, to enter into an agreement with the
Paying Agent in connection with the services to be provided by the Paying Agent after
determining that the signing thereof will not endanger the funds or securities of the City.

Section 5. The Notes shall be signed by the City Manager and the Director of Finance, in
the name of the City and in their official capacities; provided that one of those signatures may be
a facsimile. The Notes shall be issued in minimum denominations of $100,000 (and may be
issued in denominations in such amounts in excess thereof as requested by the original purchaser
and approved by the Director of Finance) and with numbers as requested by the original
purchaser and approved by the Director of Finance. The entire principal amount may be
represented by a single note and may be issued as fully registered securities (for which the
Director of Finance will serve as note registrar) and in book entry or other uncertificated form in
accordance with Section 9.96 and Chapter 133 of the Ohio Revised Code if it is determined by
the Director of Finance that issuance of fully registered securities in that form will facilitate the
sale and delivery of the Notes. The Notes shall not have coupons attached, shall be numbered as
determined by the Director of Finance and shall express upon their faces the purpose, in
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summary terms, for which they are issued and that they are issued pursuant to this Ordinance.
As used in this Section and this Ordinance:

“Book entry form” or “book entry system” means a form or system under which (a) the
ownership of beneficial interests in the Notes and the principal of and interest on the Notes may
be transferred only through a book entry, and (b) a single physical Note certificate in fully
registered form is issued by the City and payable only to a Depository or its nominee as
registered owner, with the certificate deposited with and “immobilized” in the custody of the
Depository or its designated agent for that purpose. The book entry maintained by others than
the City is the record that identifies the owners of beneficial interests in the Notes and that
principal and interest.

“Depository” means any securities depository that is a clearing agency registered
pursuant to the provisions of Section 17A of the Securities Exchange Act of 1934, operating and
maintaining, with its Participants or otherwise, a book entry system to record ownership of
beneficial interests in the Notes or the principal of and interest on the Notes, and to effect
transfers of the Notes, in book entry form, and includes and means initially The Depository Trust
Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry
system and includes securities brokers and dealers, banks and trust companies and clearing
corporations.

The Notes may be issued to a Depository for use in a book entry system and, if and as
long as a book entry system is utilized, (a) the Notes may be issued in the form of a single Note
made payable to the Depository or its nominee and immaobilized in the custody of the Depository
or its agent for that purpose; (b) the beneficial owners in book entry form shall have no right to
receive the Notes in the form of physical securities or certificates; (c) ownership of beneficial
interests in book entry form shall be shown by book entry on the system maintained and operated
by the Depository and its Participants, and transfers of the ownership of beneficial interests shall
be made only by book entry by the Depository and its Participants; and (d) the Notes as such
shall not be transferable or exchangeable, except for transfer to another Depository or to another
nominee of a Depository, without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use
in a book entry system, the Director of Finance may attempt to establish a securities
depository/book entry relationship with another qualified Depository. If the Director of Finance
does not or is unable to do so, the Director of Finance, after making provision for notification of
the beneficial owners by the then Depository and any other arrangements deemed necessary,
shall permit withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or
payable form to be signed by the officers authorized to sign the Notes and delivered to the
assigns of the Depository or its nominee, all at the cost and expense (including any costs of
printing), if the event is not the result of City action or inaction, of those persons requesting such
issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry



system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

Section 6. The Notes shall be sold at not less than par plus accrued interest (if any) at
private sale by the Director of Finance in accordance with law and the provisions of this
Ordinance. The Director of Finance shall sign the Certificate of Award referred to in Section 3
fixing the interest rate or rates which the Notes shall bear and evidencing that sale to the original
purchaser, cause the Notes to be prepared, and have the Notes signed and delivered, together
with a true transcript of proceedings with reference to the issuance of the Notes if requested by
the original purchaser, to the original purchaser upon payment of the purchase price. The City
Manager, the Director of Finance, the City Attorney, the City Clerk and other City officials, as
appropriate, and any person serving in an interim or acting capacity for any such official, are
each authorized and directed to sign any transcript certificates, financial statements and other
documents and instruments and to take such actions as are necessary or appropriate to
consummate the transactions contemplated by this Ordinance. The actions of the City Manager,
the Director of Finance, the City Attorney, the City Clerk or other City official, as appropriate, in
doing any and all acts necessary in connection with the issuance and sale of the Notes are hereby
ratified and confirmed. The Director of Finance is authorized, if it is determined to be in the best
interest of the City, to combine the issue of Notes with one or more other note issues of the City
into a consolidated note issue pursuant to Section 133.30(B) of the Ohio Revised Code.

Section 7. The proceeds from the sale of the Notes received by the City (or withheld by
the original purchaser or deposited with the Paying Agent, in each case on behalf of the City)
shall be paid into the proper fund or funds, and those proceeds are appropriated and shall be used
for the purpose for which the Notes are being issued. The Certificate of Award may authorize
the original purchaser to (a) withhold certain proceeds from the sale of the Notes or (b) remit
certain proceeds from the sale of the Notes to the Paying Agent, in each case to provide for the
payment of certain financing costs on behalf of the City. If proceeds are remitted to the Paying
Agent in accordance with this Section 7, the Paying Agent shall be authorized to create a fund in
accordance with the Certificate of Award for that purpose. Any portion of those proceeds
received by the City (after payment of those financing costs) representing premium or accrued
interest shall be paid into the Bond Retirement Fund.

Section 8. The par value to be received from the sale of the Bonds or of any renewal
notes and any excess funds resulting from the issuance of the Notes shall, to the extent necessary,
be used to pay the debt charges on the Notes at maturity and are pledged for that purpose.

Section 9. During the year or years in which the Notes are outstanding, there shall be
levied on all the taxable property in the City, in addition to all other taxes, the same tax that
would have been levied if the Bonds had been issued without the prior issuance of the Notes.
The tax shall be within the ten-mill limitation imposed by law, shall be and is ordered computed,
certified, levied and extended upon the tax duplicate and collected by the same officers, in the
same manner, and at the same time that taxes for general purposes for each of those years are
certified, levied, extended and collected, and shall be placed before and in preference to all other
items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes
or the Bonds when and as the same fall due.



In each year to the extent receipts from the municipal income tax are available for the
payment of the debt charges on the Notes or the Bonds and are appropriated for that purpose, the
amount of the tax shall be reduced by the amount of such receipts so available and appropriated
in compliance with the following covenant. To the extent necessary, the debt charges on the
Notes or the Bonds shall be paid from municipal income taxes lawfully available therefor under
the Constitution and laws of the State of Ohio and the Charter of the City; and the City hereby
covenants, subject and pursuant to such authority, including particularly Section 133.05(B)(7) of
the Ohio Revised Code, to appropriate annually from such municipal income taxes such amount
as is necessary to meet such annual debt charges.

Nothing in the preceding paragraph in any way diminishes the irrevocable pledge of the
full faith and credit and general property taxing power of the City to the prompt payment of the
debt charges on the Notes or the Bonds.

Section 10. The City covenants that it will use, and will restrict the use and investment
of, the proceeds of the Notes in such manner and to such extent as may be necessary so that
(a) the Notes will not (i) constitute private activity bonds or arbitrage bonds under Sections 141
or 148 of the Internal Revenue Code of 1986, as amended (the “Code”) or (ii) be treated other
than as bonds the interest on which is excluded from gross income under Section 103 of the
Code, and (b) the interest on the Notes will not be an item of tax preference under Section 57 of
the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may
be required of it for the interest on the Notes to be and remain excluded from gross income for
federal income tax purposes, (b) it will not take or authorize to be taken any actions that would
adversely affect that exclusion, and (c) it, or persons acting for it, will, among other acts of
compliance, (i) apply the proceeds of the Notes to the governmental purpose of the borrowing,
(ii) restrict the yield on investment property, (iii) make timely and adequate payments to the
federal government, (iv) maintain books and records and make calculations and reports and
(v) refrain from certain uses of those proceeds, and, as applicable, of property financed with such
proceeds, all in such manner and to the extent necessary to assure such exclusion of that interest
under the Code.

The Director of Finance or any other officer of the City having responsibility for issuance
of the Notes is hereby authorized (a) to make or effect any election, selection, designation,
choice, consent, approval, or waiver on behalf of the City with respect to the Notes as the City is
permitted to or required to make or give under the federal income tax laws, including, without
limitation thereto, any of the elections available under Section 148 of the Code, for the purpose
of assuring, enhancing or protecting favorable tax treatment or status of the Notes or interest
thereon or assisting compliance with requirements for that purpose, reducing the burden or
expense of such compliance, reducing the rebate amount or payments or penalties with respect to
the Notes, or making payments of special amounts in lieu of making computations to determine,
or paying, excess earnings as rebate, or obviating those amounts or payments with respect to the
Notes, which action shall be in writing and signed by the officer, (b) to take any and all other
actions, make or obtain calculations, make payments, and make or give reports, covenants and
certifications of and on behalf of the City, as may be appropriate to assure the exclusion of
interest from gross income and the intended tax status of the Notes, and (c) to give one or more
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appropriate certificates of the City, for inclusion in the transcript of proceedings for the Notes,
setting forth the reasonable expectations of the City regarding the amount and use of all the
proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other
facts and circumstances relevant to the tax treatment of the interest on and the tax status of the
Notes. The Director of Finance or any other officer of the City having responsibility for issuance
of the Notes is specifically authorized to designate the Notes as “qualified tax-exempt
obligations” if such designation is applicable and desirable, and to make any related necessary
representations and covenants.

Each covenant made in this Section with respect to the Notes is also made with respect to
all issues any portion of the debt service on which is paid from proceeds of the Notes (and, if
different, the original issue and any refunding issues in a series of refundings), to the extent such
compliance is necessary to assure the exclusion of interest on the Notes from gross income for
federal income tax purposes, and the officers identified above are authorized to take actions with
respect to those issues as they are authorized in this Section to take with respect to the Notes.

Section 11. The Director of Finance is directed to promptly deliver or cause to be
delivered a certified copy of this Ordinance to the County Auditor of Delaware County, Ohio.

Section 12. The Director of Finance is authorized to request a rating for the Notes from
Moody’s Investors Service, Inc. or S&P Global Ratings, or both, as the Director of Finance
determines is in the best interest of the City. The expenditure of the amounts necessary to secure
any such ratings as well as to pay the other financing costs (as defined in Section 133.01 of the
Ohio Revised Code) in connection with the Notes is hereby authorized and approved and the
amounts necessary to pay those costs are hereby appropriated from the proceeds of the Notes, if
available, and otherwise from available moneys in the General Fund.

Section 13. The legal services of the law firm of Squire Patton Boggs (US) LLP are
hereby retained. Those legal services shall be in the nature of legal advice and recommendations
as to the documents and the proceedings in connection with the authorization, sale and issuance
of the Notes and securities issued in renewal of the Notes and rendering at delivery related legal
opinions, all as set forth in the form of engagement letter from that firm which is now on file in
the office of the City Clerk. In providing those legal services, as an independent contractor and
in an attorney-client relationship, that firm shall not exercise any administrative discretion on
behalf of this City in the formulation of public policy, expenditure of public funds, enforcement
of laws, rules and regulations of the State, any county or municipal corporation or of this City, or
the execution of public trusts. For those legal services, that firm shall be paid just and reasonable
compensation and shall be reimbursed for actual out-of-pocket expenses incurred in providing
those legal services. The Director of Finance is authorized and directed to make appropriate
certification as to the availability of funds for those fees and any reimbursement and to issue an
appropriate order for their timely payment as written statements are submitted by that firm. The
amounts necessary to pay those fees and any reimbursement are hereby appropriated from the
proceeds of the Notes, if available, and otherwise from available moneys in the General Fund.

Section 14. The services of Rockmill Financial Consulting, LLC, as municipal advisor,
are hereby retained. The municipal advisory services shall be in the nature of financial advice
and recommendations in connection with the issuance and sale of the Notes. In rendering those
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municipal advisory services, as an independent contractor, that firm shall not exercise any
administrative discretion on behalf of the City in the formulation of public policy, expenditure of
public funds, enforcement of laws, rules and regulations of the State, the City or any other
political subdivision, or the execution of public trusts. That firm shall be paid just and
reasonable compensation for those municipal advisory services and shall be reimbursed for the
actual out-of-pocket expenses it incurs in rendering those municipal advisory services. The
Director of Finance is authorized and directed to make appropriate certification as to the
availability of funds for those fees and any reimbursement and to issue an appropriate order for
their timely payment as written statements are submitted by that firm. The amounts necessary to
pay those fees and any reimbursement are hereby appropriated from the proceeds of the Notes, if
available, and otherwise from available moneys in the General Fund.

Section 15. This Council determines that all acts and conditions necessary to be done or
performed by the City or to have been met precedent to and in the issuing of the Notes in order to
make them legal, valid and binding general obligations of the City have been performed and
have been met, or will at the time of delivery of the Notes have been performed and have been
met, in regular and due form as required by law; that the full faith and credit and general
property taxing power (as described in Section 9) of the City are pledged for the timely payment
of the debt charges on the Notes; and that no statutory or constitutional limitation of
indebtedness or taxation will have been exceeded in the issuance of the Notes.

Section 16. This Council finds and determines that all formal actions of this Council and
any of its committees concerning and relating to the passage of this Ordinance were taken in an
open meeting of this Council or any of its committees, and that all deliberations of this Council
and of any of its committees that resulted in those formal actions were in meetings open to the
public, all in compliance with the law, including Section 121.22 of the Ohio Revised Code.

Section 17. Emergency Clause: This Ordinance is declared to be an emergency measure
necessary for the immediate preservation of the public peace, property, health, safety and welfare
of the City, and for the further reason that this Ordinance is required to be immediately effective
in order to issue and sell the Notes, which is necessary to enable the City to timely retire the
Outstanding Notes and thereby preserve its credit; wherefore, this Ordinance shall be in full
force and effect immediately upon its passage.



VOTE ON RULE SUSPENSION: YEAS NAYS

ABSTAIN
EMERGENCY CLAUSE: YEAS NAYS

ABSTAIN
PASSED: , 2020  YEAS NAYS

ABSTAIN

ATTEST:

CITY CLERK MAYOR



SUPPLEMENTAL
FISCAL OFFICER’S CERTIFICATE

To the City Council of the City of Delaware, Ohio:

As fiscal officer of the City of Delaware, Ohio, | certify in connection with your
proposed issue of notes in the maximum principal amount of $2,000,000 (the “Notes”), to be
issued in anticipation of the issuance of bonds (the “Bonds”) for the purpose of paying the costs
of constructing Glenn Road between certain termini by constructing, excavating, grading and
paving, installing drainage, sanitary sewer laterals, street lighting, conduit, curbs and gutters,
signage, traffic pavement markings, street signs, landscaping, and acquiring interests in real
estate, together with all necessary appurtenances thereto (the “Improvement”), that:

1. The estimated life or period of usefulness of the Improvement is at least five (5)
years.

2. The estimated maximum maturity of the Bonds, calculated in accordance with
Section 133.20 of the Revised Code, is twenty (20) years. If notes in anticipation of the Bonds
are outstanding later than the last day of December of the fifth year following the year of
issuance of the original issue of notes, the period in excess of those five years shall be deducted
from that maximum maturity of the Bonds.

3. The maximum maturity of the Notes is April 30, 2040.

Dated: November 2020

Director of Finance
City of Delaware, Ohio



No Rating
INVITATION FOR PROPOSALS

$2,000,000
City of Delaware, Ohio
Capital Facilities Notes, Series 2021

General Obligation Bond Anticipation Notes
(Limited Tax Bonds)

Invitation for Proposals. The City of Delaware, Ohio (the “City”), is planning to issue
$2,000,000 Capital Facilities Notes, Series 2021 (the “Notes™). By this Invitation for Proposals
(the “Invitation”), the City is inviting electronic proposals (solely via BIDCOMP/Parity in the
manner described under Electronic Proposals), for the purchase, at not less.than 100% of par and
accrued interest, of all of the Notes. The City will not accept bids submitted in any other
manner. Proposals will be received until 11:00 a.m. (Ohio time) on Thursday, April 15, 2021.
Each proposal shall specify the single rate of interest that the Notes are to bear.

BidCOMP/Parity Electronic_Proposals. Electronic bids must be submitted via
BiDCOMP/Parity and in accordance with the provisions of this Invitation. No other form of
electronic bid or provider of electronic bidding services will be accepted. For purposes of the
electronic bidding process, the time as maintained by BiDCOMP/Parity shall constitute the
official time with respect to all bids submitted electronically. To the extent any instructions or
directions set forth in BIDCOMP/Parity conflict with this Invitation, the terms of this Invitation
shall control. Each bidder submitting an electronic bid agrees that: (a) it is solely responsible for
all arrangements with BIDCOMP/Parity; (b) BiDCOMP/Parity is not acting as the agent of the
City; and (c) the City is not responsible for ensuring or verifying bidder compliance with any of
the procedures of BIDCOMP/Parity. The City assumes no responsibility for, and each bidder
expressly assumes the risks of and responsibility for, any incomplete, inaccurate or untimely bid
submitted by the bidder through BIDCOMP/Parity. Each bidder shall be solely responsible for
making necessary _arrangements to access the BIiDCOMP/Parity system for the purpose of
submitting its bid in atimely manner and in compliance with the requirements of this Invitation.
The City shall not: - (a) have any duty or obligation to provide or assure such access to
BiDCOMP/Parity to any bidder; or (b) be responsible for the proper operation of, or have any
liability for, any‘delays or interruptions of, or any damages caused by, BIDCOMP/Parity.

Prospective bidders who intend to submit their bid electronically must be contracted
customers of Ipreo’s BIDCOMP/Parity system. If a bidder does not have a contract with Ipreo,
call (212) 849-5021. By submitting a bid for the Notes, a prospective bidder represents and
warrants to the City that such bidder’s bid for the purchase of the Notes (if a bid is submitted in
connection with the sale) is submitted for and on behalf of such prospective bidder by an officer
or agent who is duly authorized to bind the prospective bidder to a legal, valid, binding and
enforceable contract for the purchase of the Notes. By contracting with Ipreo, a prospective
bidder is not obligated to submit a bid in connection with the sale.



Basic Terms of the Notes. The Notes will be dated April 29, 2021; will mature April 28,
2022 without option of call or prior redemption or prepayment; and will bear interest at a rate not
to exceed 6.00% per year (computed on the basis of a 360-day year consisting of twelve 30-day
months) from their date payable at maturity. The Notes will be issued in such denominations as
requested by the original purchaser and approved by the undersigned, provided that the Notes
shall be issued in the minimum denominations of $100,000 each or in any denomination that is
the sum of (a) $100,000 and (b) $1,000 or any whole multiple thereof.

The City anticipates the Notes will be retired at maturity from proceeds from the sale of
the long-term bonds in anticipation of which the Notes are issued, proceeds from the sale of
renewal bond anticipation notes and other available funds of the City, or a.combination of such
sources. The ability of the City to retire the Notes from the proceeds of the sale of either renewal
notes or bonds will be dependent on the marketability of such notes or bonds under market
conditions prevailing at the time they are offered for sale.

No Official Statement. No official statement or other disclosure document meeting the
requirement of Rule 15c¢2-12 of the Securities and Exchange Commission is available and
therefore an original purchaser must avail itself of the exemption provided in
subparagraph (d)(1) of that Rule limiting sales of the Notes to no more than 35 persons each of
whom the original purchaser reasonably believes (a) has such knowledge and experience in
financial and business matters that it is capable of evaluating the merits and risks of investment
in the Notes and (b) is not purchasing the Notes for more than one account or with a view toward
distributing or reselling the Notes.

Payment of Principal and Interest; Paying Agent. The Notes will be payable in
Federal Reserve funds of the United States of America at the designated corporate trust office of
The Huntington National Bank, .in-Columbus, Ohio, or at such other office of a bank or trust
company designated by the Director of Finance after determining that the payment at that bank
or trust company will not endangerthe funds or securities of the City and that proper procedures
and safeguards are available for that purpose, or at the office of the Director of Finance if agreed
to by the Director of Finance and the original purchaser (the “Paying Agent”).

Basis_of Award.” At the time and date stated above, Rockmill Financial Consulting,
LLC, the Municipal Advisor to the City, and the Director of Finance will consider the proposals
submitted-and will award the Notes on the basis of the proposal resulting in the sale of the Notes
at the lowest net interest cost to the stated maturity. The lowest net interest cost will be
determined by taking the amount of interest from the date of the Notes to the stated maturity date
and deducting therefrom the amount of any premium. In the event of tie proposals, the
successful proposal will be selected by lot in a manner determined by the Director of Finance.
Any informality or failure to conform to the instructions contained in this Invitation may be
waived by the Director of Finance. The Director of Finance may, in his sole discretion, reject
any or all of the proposals presented for any reason, including but not limited to, a determination
by the Director of Finance that acceptance of a bid will not result in the best economic interest of
the City at that time. All determinations and the award by the Director of Finance shall be final.




Book Entry. At the request of the original purchaser, the Director of Finance may
authorize the Notes to be issued as fully registered securities (for which the City will serve as
note registrar) in book entry only form for use in the book entry only system of The Depository
Trust Company, New York, New York (“DTC”). Fully registered Notes issued in the book entry
only system of DTC will be retained and immobilized in the custody of DTC or its designated
agent. For all purposes under the Note proceedings, DTC will be and will be considered by the
City and the Paying Agent to be the owner or holder of the Notes. Owners of book entry
interests in the Notes (book entry interest owners) will not receive or have the right to receive
physical delivery of Notes, and will not be or be considered by the City and the Paying Agent to
be, and will not have any rights as, owners or holders of Notes under the Note proceedings. The
original purchaser will be responsible for (a) completing and delivering to DTC, prior to
delivery of the Notes, the appropriate DTC “Eligibility Questionnaire”.and (b) any fees and
expenses imposed by DTC (see Costs of Issuance).

Purpose, Security and Authorization of Notes. The Notes are to be issued in
anticipation of the issuance of bonds for the purpose of paying the costs of constructing Glenn
Road between certain termini by constructing, excavating, grading ‘and paving, installing
drainage, sanitary sewer laterals, street lighting, conduit, curbs and gutters, signage, traffic
pavement markings, street signs, landscaping, and acquiring interests in real estate, together with
all necessary appurtenances thereto.

The bonds in anticipation of which the Notes are issued, unless paid from other sources
and subject to bankruptcy, insolvency, reorganization,” moratorium, fraudulent conveyance or
transfer, and other laws relating to or affecting. the rights and remedies of creditors generally, to
the application of equitable principles; whether considered in a proceeding at law or in equity, to
the exercise of judicial discretion, and to limitations on legal remedies against public entities, are
to be paid from the proceeds of the levy of ad valorem taxes on all property subject to ad
valorem taxes levied by the City,-which taxes are within the ten-mill limitation imposed by law.
The maximum maturity of bond anticipation notes for the improvements is April 30, 2040.

Rating. No application for a rating on the Notes has been made by the City.

Costs of Issuance..- The successful proposer will be responsible for the fees of CUSIP,
DTC, the Ohio Municipal Advisory Council (“OMAC”) and any other industry assessments, as
well as the fees of its.own legal counsel. Payment of the fees and costs of CUSIP, DTC, OMAC
and any-other industry assessments shall be made by the successful proposer directly to the
service providers. For information concerning OMAC, please contact OMAC at
(330) 963-7444.

The successful proposer will also be responsible for the payment of the fees of Bond
Counsel, the Municipal Advisor and the Paying Agent which, in the aggregate, will be
$ . Payment of the fees and costs of Bond Counsel, the Municipal Advisor and the
Paying Agent shall be made by the successful proposer directly to those service providers no
later than 10:00 a.m. (Ohio time) on the date of delivery of the Notes in Federal Reserve funds of
the United States of America.



The City will be responsible for the payment of all other issuance costs.

Legal Opinion and Tax Matters. Legal matters incident to the issuance of the Notes
and with regard to the status of the interest on the Notes under existing federal and Ohio tax law
are subject to the legal opinion of Squire Patton Boggs (US) LLP, Bond Counsel to the City,
which will be furnished without cost to the original purchaser at the time the Notes are delivered
to it.

The legal opinion of Bond Counsel will include an opinion to the effect that under
existing law: (a) interest on the Notes is excluded from gross income for federal income tax
purposes under Section 103 of the Internal Revenue Code of 1986, as amended (the “Code™), and
is not an item of tax preference for purposes of the federal alternative minimum tax, and the
Notes are qualified tax-exempt obligations as defined in Section 265(b)(3) of the Code, and
(b) interest on, and any profit made on the sale, exchange or other disposition of, the Notes are
exempt from all Ohio state and local taxation, except the estate tax, the domestic insurance
company tax, the dealers in intangibles tax, the tax levied on the basis of the total equity capital
of financial institutions, and the net worth base of the corporate franchisetax. Bond Counsel will
express no opinion as to any other tax consequences regarding the Notes.

The opinion on federal tax matters will be based on and will assume the accuracy of
certain representations and certifications, and continuing‘compliance with certain covenants, of
the City contained in the transcript of proceedings and that are intended to evidence and assure
the foregoing, including that the Notes are.and will remain obligations the interest on which is
excluded from gross income for federal income tax purposes. Bond Counsel will not
independently verify the accuracy -of the City’s certifications and representations or the
continuing compliance with the City’s covenants.

The opinion of Bond Counsel is based on current legal authority and covers certain
matters not directly addressed by such authority. It represents Bond Counsel’s legal judgment as
to exclusion of interest on the Notes from gross income for federal income tax purposes but is
not a guaranty of that conclusion. The opinion is not binding on the Internal Revenue Service
(“IRS”) or any court. Bond Counsel expresses no opinion about (a) the effect of future changes
in the Code and the applicable regulations under the Code or (b) the interpretation and the
enforcement of the Cade or those regulations by the IRS.

The Code prescribes a number of qualifications and conditions for the interest on state
and-local government obligations to be and to remain excluded from gross income for federal
income tax purposes, some of which require future or continued compliance after issuance of the
obligations. Noncompliance with these requirements by the City may cause loss of such status
and result in the interest on the Notes being included in gross income for federal income tax
purposes retroactively to the date of issuance of the Notes. The City has covenanted to take the
actions required of it for the interest on the Notes to be and to remain excluded from gross
income for federal income tax purposes, and not to take any actions that would adversely affect
that exclusion. After the date of issuance of the Notes, Bond Counsel will not undertake to
determine (or to so inform any person) whether any actions taken or not taken, or any events
occurring or not occurring, or any other matters coming to Bond Counsel’s attention, may



adversely affect the exclusion from gross income for federal income tax purposes of interest on
the Notes or the market value of the Notes.

Interest on the Notes may be subject to a federal branch profits tax imposed on certain
foreign corporations doing business in the United States and to a federal tax imposed on excess
net passive income of certain S corporations. Under the Code, the exclusion of interest from
gross income for federal income tax purposes may have certain adverse federal income tax
consequences on items of income, deduction or credit for certain taxpayers, including.financial
institutions, certain insurance companies, recipients of Social Security and Railroad Retirement
benefits, those that are deemed to incur or continue indebtedness to acquire or carry tax-exempt
obligations, and individuals otherwise eligible for the earned income tax credit.” The
applicability and extent of these and other tax consequences will depend upon the particular tax
status or other tax items of the owner of the Notes. Bond Counsel will express no opinion
regarding those consequences.

Payments of interest on tax-exempt obligations, including the Notes; are generally subject
to IRS Form 1099-INT information reporting requirements. If a Note owner is subject to backup
withholding under those requirements, then payments of interest will also be subject to backup
withholding. Those requirements do not affect the exclusion of such interest from gross income
for federal income tax purposes.

Bond Counsel’s engagement with respect to the Notes ends with the issuance of the
Notes, and, unless separately engaged, Bond Counsel is not obligated to defend the City or the
owners of the Notes regarding the tax status of interest thereon in the event of an audit
examination by the IRS. The IRS has a program to audit tax-exempt obligations to determine
whether the interest thereon is includible in gross income for federal income tax purposes. If the
IRS does audit the Notes, under current IRS procedures, the IRS will treat the City as the
taxpayer and the beneficial owners of the Notes will have only limited rights, if any, to obtain
and participate in judicial review of such audit. Any action of the IRS, including but not limited
to selection of the Notes for audit, or the course or result of such audit, or an audit of other
obligations presenting similar tax issues, may affect the market value of the Notes.

Prospective purchasers of the Notes should consult their own tax advisors regarding
pending or proposed federal and state tax legislation and court proceedings, and prospective
purchasers of the Notes at other than their original issuance should also consult their own tax
advisorsregarding other tax considerations such as the consequences of market discount, as to all
of which Bond Counsel expresses no opinion.

Legislation affecting tax-exempt obligations is regularly considered by the United States
Congress and may also be considered by the State legislature. Court proceedings may also be
filed, the outcome of which could modify the tax treatment of obligations such as the Notes.
There can be no assurance that legislation enacted or proposed, or actions by a court, after the
date of issuance of the Notes will not have an adverse effect on the tax status of interest or other
income on the Notes or the market value or marketability of the Notes. These adverse effects
could result, for example, from changes to federal or state income tax rates, changes in the
structure of federal or state income taxes (including replacement with another type of tax), or



repeal (or reduction in the benefit) of the exclusion of interest on the Notes from gross income
for federal or state income tax purposes for all or certain taxpayers.

For example, federal tax legislation that was enacted on December 22, 2017 reduced
corporate tax rates, modified individual tax rates, eliminated many deductions, repealed the
corporate alternative minimum tax, and eliminated the tax-exempt advance refunding of tax-
exempt bonds and tax-advantaged bonds, among other things. Additionally, investors in the
Notes should be aware that future legislative actions might increase, reduce or otherwise change
(including retroactively) the financial benefits and the treatment of all or a portion of the interest
on the Notes for federal income tax purposes for all or certain taxpayers. In all such events, the
market value of the Notes may be affected and the ability of holders to sell itheir Notesin the
secondary market may be reduced.

Investors should consult their own financial and tax advisors to.analyze the importance of
these risks.

Limited Role of Bond Counsel. In addition to rendering the legal opinion, Bond
Counsel, whose legal services have been retained by the City, will assist in the preparation of,
and advise the City concerning, documents for the note transcript. Bond Counsel has not been
retained to confirm or verify, assumes no responsibility for, and expresses and will express no
opinion as to, the accuracy, completeness or fairness of any statements in any reports, financial
information, offering or disclosure documents or other information relating to the City or the
Notes that may be prepared or made available by the City or others to those submitting proposals
for or holders of the Notes or others.

Limited Role of Municipal Advisor. The City has also retained Rockmill Financial
Consulting, LLC, in connection with the preparation of the City’s issuance of the Notes. The
Municipal Advisor is not obligatedto undertake, and has not undertaken to make, an independent
verification or to assume responsibility for the accuracy, completeness, or fairness of any
statements in any reports, financial“information or other information relating to the City or the
Notes that may be prepared or made available by the City or others to those submitting proposals
for or holders of the Notes or others. The Municipal Advisor is an independent municipal
advisory firm and_is not.engaged in the business of underwriting, trading or distributing
municipal securities or other public securities.

Form and Delivery of Notes Upon Payment of Purchase Price. The Notes will be
prepared in typewritten or xerographically reproduced form at the expense of the City. If the
original purchaser requests printed Notes, the original purchaser must pay the expense of
printing.. Delivery will be made without charge at such place in the State of Ohio as the original
purchaser shall designate, provided that mutually satisfactory arrangements for delivery outside
the State of Ohio at the expense of the original purchaser may be made. It is anticipated that
delivery will be made on April 29, 2021, by 10:00 a.m. (Ohio time). The original purchaser must
pay for the Notes no later than 10:00 a.m. (Ohio time) on the date of delivery in Federal Reserve
funds of the United States of America.




CUSIP. CUSIP numbers and any CUSIP Service Bureau charge for the assignment of
the numbers are the responsibility of the original purchaser (see Costs of Issuance). Any delay,
error or omission with respect thereto shall not constitute cause for the original purchaser to
refuse to accept delivery of and pay for the Notes.

Subsequent Events. In the event that, prior to their delivery, the interest on the Notes
should by any act of Congress or otherwise become subject to federal income tax, or any act of
Congress should provide that the interest income on the Notes shall be taxable at a future date for
federal income tax purposes other than as discussed herein, whether directly or indirectly, the
original purchaser may refuse to accept delivery.

Transcript of Proceedings. The City will furnish the transcript_of proceedings and a
certificate that to the knowledge of the signers no litigation or administrative action or
proceeding is pending or threatened at the time of initial delivery to restrain or enjoin, or seeking
to restrain or enjoin, the issuance and delivery of the Notes or the levy and collection of the taxes
or the charge and collection of any applicable rates, fees or charges for their payment, or to
contest or question the proceedings and authority under which. the Notes will have been
authorized, issued, sold, signed or delivered or the validity of the Notes or the issuance of the
bonds in anticipation of which the Notes are to be issued.

Establishment of Issue Price (10% Test.to Apply if Competitive Sale Requirements
are Not Satisfied).

@) The winning bidder shall assist the City in establishing the issue price of the
Notes and shall execute and deliver torthe City at-Closing an “issue price” or similar certificate
setting forth the reasonably expected initial offering price to the public or the sales price or prices
of the Notes, together with the supporting pricing wires or equivalent communications,
substantially in the form attached hereto as Exhibit A, with such modifications as may be
appropriate or necessary, in the reasonable judgment of the winning bidder, the City and Bond
Counsel. All actions to be taken by the City under this Invitation to establish the issue price of
the Notes may be taken on behalf of the City by the City’s Municipal Advisor identified herein
and any notice or report to be provided to the City may be provided to the City’s Municipal
Advisor.

(b) The /City intends that the provisions of Treasury Regulation
Section-1.148-1(f)(3)(i) (defining “competitive sale” for purposes of establishing the issue price
of the Notes) will apply to the initial sale of the Notes (the “competitive sale requirements”)
because:

1) The City shall disseminate this Invitation to potential underwriters in a
manner that is reasonably designed to reach potential underwriters;

(@) All bidders shall have an equal opportunity to bid;



(3) The City anticipates receiving bids from at least three underwriters of
municipal bonds who have established industry reputations for
underwriting new issuances of municipal bonds; and

4) The City anticipates awarding the sale of the Notes to the bidder who
submits a firm offer to purchase the Notes at the highest price (or lowest
interest cost), as set forth in this Invitation.

Any bid submitted pursuant to this Invitation shall be considered a firm offer for the purchase of
the Notes, as specified in the bid.

(©) In the event that the competitive sale requirements are not satisfied, the City shall
so advise the winning bidder. The City shall treat the first price at which 10% of the Notes (the
“10% test”) is sold to the public as the issue price of the Notes. The winning bidder shall advise
the City if the 10% test is satisfied as of the date and time of the award of the'Notes. The City
will not require bidders to comply with the “hold-the-offering-price rule” and therefore does not
intend to use the initial offering price to the public as of the sale date of the Notes as the issue
price of the Notes in the event that the competitive sale requirements are not satisfied. Bids will
not be subject to cancellation in the event that the competitive sale requirements are not satisfied.
Bidders should prepare their bids on the assumption that the Notes will be subject to the 10% test
in order to establish the issue price of the Notes.

(d) If the competitive sale requirements are not satisfied, then until the 10% test has
been satisfied, the winning bidder agrees to promptly report to the City the prices at which the
Notes have been sold to the public. That reporting obligation shall continue, whether or not the
closing date has occurred, until the 10% test has been satisfied as to the Notes or until all Notes
have been sold.

(e) By submitting a bid, each bidder confirms that: (i) any agreement among
underwriters, any selling group agreement and each third-party distribution agreement (to which
the bidder is a party) relating to the initial sale of the Notes to the public, together with the
related pricing wires, contains or will contain language obligating each underwriter, each dealer
who is a member of the selling group, and each broker-dealer that is a party to such third-party
distribution agreement, as applicable, to report the prices at which it sells to the public the Notes
allotted to it until it is'notified by the winning bidder that either the 10% test has been satisfied as
to the Notes or all Notes have been sold to the public, if and for so long as directed by the
winning bidder ‘and as set forth in the related pricing wires, and (ii) any agreement among
underwriters relating to the initial sale of the Notes to the public, together with the related pricing
wires, contains or will contain language obligating each underwriter that is a party to a third-
party distribution agreement to be employed in connection with the initial sale of the Notes to the
public to require each broker-dealer that is a party to such third-party distribution agreement to
report the prices at which it sells to the public the Notes allotted to it until it is notified by the
winning bidder or such underwriter that either the 10% test has been satisfied as to the Notes or
all Notes have been sold to the public, if and for so long as directed by the winning bidder or
such underwriter and as set forth in the related pricing wires.



()] Sales of any Notes to any person that is a related party to an underwriter shall not
constitute sales to the public for purposes of this Invitation. Further, for purposes of this

Invitation:
)
(2)

©)

(4)

“public” means any person other than an underwriter or a related party;

“underwriter” means (A) any person that agrees pursuant to a written
contract with the City (or with the lead underwriter to.form an
underwriting syndicate) to participate in the initial sale of the Notes to the
public and (B) any person that agrees pursuant to a written contract
directly or indirectly with a person described in clause (A) to participate in
the initial sale of the Notes to the public (including a.member of a selling
group or a party to a third-party distribution agreement participating in the
initial sale of the Notes to the public);

a purchaser of any of the Notes is a “related party” to an underwriter if the
underwriter and the purchaser are subject, directly or indirectly, to (A) at
least 50% common ownership of the voting power or the total value of
their stock, if both entities are corporatians (including direct ownership by
one corporation of another), (B) more than 50% common ownership of
their capital interests or profits interests, if both entities are partnerships
(including direct ownership by one partnership of another), or (C) more
than 50% common ownership of the value of the outstanding stock of the
corporation or the capital interests or profit interests of the partnership, as
applicable, if .one entity .is a corporation and the other entity is a
partnership (including direct ownership of the applicable stock or interests
by one entity of the other); and

“sale date” means the date that the Notes are awarded by the City to the
winning bidder.

(9) Any “underwriter” (as defined in subsection (f)(2) above), by making a bid
pursuant to this Invitation, represents to the City, Bond Counsel and the Municipal Advisor that
it has an established industry reputation for underwriting new issuances of municipal bonds.

Questions. Any questions concerning the Notes should be addressed to the undersigned,
the ~City’s ‘Municipal Advisor, Rockmill Financial Consulting, LLC (David J. Conley -
(513) 260-1495), or the City’s Bond Counsel, Squire Patton Boggs (US) LLP (Christopher J.
Franzmann — (614) 365-2737).

Dated: April 7, 2020

Justin Nahvi

Director of Finance

City of Delaware, Ohio

One South Sandusky Street
Delaware, Ohio 43015
Telephone: (740) 203-1208



EXHIBIT A
UNDERWRITER’S CERTIFICATE
(“Initial Purchaser”), as underwriter for the notes

identified above (the “Issue”), issued by the City of Delaware, Ohio (the “Issuer”), based on its
knowledge regarding the sale of the Issue, certifies as of this date as follows:

[If the competitive sale meets the definition in Regulations §1.148-1(f)(3) by attracting at
least three bids from underwriters that have established industry  reputations for
underwriting new issuances of tax-exempt obligations and as. reflected in the
representations below):

@ Issue Price.

(A)  As of the Sale Date, the reasonably expected.initial offering price of the
Issue to the Public by the Initial Purchaser is % of par (the “Expected
Offering Price”). The Expected Offering Price'is the price for the Issue used by the
Initial Purchaser in formulating its bid to purchase the Issue. Attached as SCHEDULE A is
a true and correct copy of the bid provided by the Initial Purchaser to purchase the Issue.

(B)  The Initial Purchaser.was not given the opportunity to review other bids
prior to submitting its bid.

(C)  The bid submitted by the Initial Purchaser constituted a firm offer to
purchase the Issue.

(D)  The Expected Offering Price multiplied by the principal amount of the
Issue is $ (the “Issue Price”).

(E)  Definitions.

“Public”) means any person (including an individual, trust, estate, partnership,
association, company, or corporation) other than an Underwriter or a related party to an
Underwriter. The term “related party” for purposes of this Certificate generally means
any two or more persons who have greater than 50 percent common ownership, directly
or indirectly.

“Sale Date” means the first day on which there is a binding contract in writing for
the sale of the Issue. The Sale Date of the Issue is April 15, 2021.

“Underwriter” means (i) any person that agrees pursuant to a written contract
with the Issuer (or with the lead underwriter to form an underwriting syndicate) to
participate in the initial sale of the Issue to the Public, and (ii) any person that agrees
pursuant to a written contract directly or indirectly with a person described in clause (i) of



this paragraph to participate in the initial sale of the Issue to the Public (including a
member of a selling group or a party to a third-party distribution agreement participating
in the initial sale of the Issue to the Public).]

[If the competitive sale fails to attract at least three bids from underwriters that have
established industry reputations for underwriting new issuances of tax-exempt obligations
and the issue price is determined using the general rule (actual sales of at least 10%) in
Regulations §1.148-1(f)(2)(i):

1) Issue Price.

(A)  As of the date of this Certificate, the first price at which at least 10% of
the Issue was sold to the Public is $ (the “Issue Price?).

(B)  Definitions.

“Public” means any person (including an individual, trust, estate, partnership,
association, company, or corporation) other than an Underwriter or a related party to an
Underwriter. The term “related party” for purposes of this Certificate generally means
any two or more persons who have greater than 50 percent common ownership, directly
or indirectly.

“Underwriter” means (i) any person that agrees pursuant to a written contract
with the Issuer (or with the lead underwriter to form an underwriting syndicate) to
participate in the initial sale of the Issue to the Public, and (ii) any person that agrees
pursuant to a written contract directly or indirectly with a person described in clause (i) of
this paragraph to participate“in.the initial sale of the Issue to the Public (including a
member of a selling group-or.a party to a third-party distribution agreement participating
in the initial sale of the Issue ta the Public).]

All capitalized terms not defined in this Certificate have the meaning set forth in
the Issuer’s Tax Compliance Certificate or in Attachment A to it.

(@) Yield.  The Yield on the Issue is %, being the discount rate that, when
used in computing the present worth of all payments of principal and interest to be paid on the
Issue, computed on the basis of a 360-day year and annual compounding, produces an amount
equal to the Issue Price of the Issue as stated in paragraph (1).

3) Weighted Average Maturity. The weighted average maturity (defined below) of
the Issue is [of a] year[s] and the remaining weighted average maturity of the
Outstanding Prior Issue is [0.0028] of a year. The weighted average maturity of an issue is equal
to the sum of the products of the issue price of each maturity of the issue and the number of years
to the maturity date of the respective maturity (taking into account mandatory but not optional
redemptions), divided by the issue price of the entire issue.



4) Initial Purchaser’s Discount. The Initial Purchaser’s discount is $ ,
being the amount by which the aggregate Issue Price (as set forth in paragraph (1)) exceeds the
price paid by the Initial Purchaser to the Issuer for the Issue.

The signer is an officer of the Initial Purchaser and duly authorized to execute and deliver
this Certificate. The representations set forth in this Certificate are limited to factual matters
only. Nothing in this Certificate represents the Initial Purchaser’s interpretation of any laws,
including specifically Sections 103 and 148 of the Internal Revenue Code of 1986, as.amended,
and the Treasury Regulations thereunder. The undersigned understands that the foregoing
information will be relied upon by the Issuer with respect to certain of the representations set
forth in the Tax Compliance Certificate and with respect to compliance with the federal income
tax rules affecting the Issue, and by Squire Patton Boggs (US) LLP,.as bond counsel, in
connection with rendering its opinion that the interest on the Issue is excluded from gross income
for federal income tax purposes, the preparation of the Internal Revenue Service Form 8038-G,
and other federal income tax advice that it may give to the Issuer/from time to time relating to
the Issue.

Dated: April 29, 2021 [INITIAL PURCHASER]

By:

Title:




[If the competitive sale requirements are met:
SCHEDULE A
COPY OF INITIAL PURCHASER’S BID

(Attached)]
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ORDINANCE NO: 20-85 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: Kyle M. Kridler, Assistant City Manager

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE APPROPRIATING THE CITY’S CORONAVIRUS RELIEF FUND
PAYMENT TO THE CITY’S COVID-19 RESPONSE, DIRECTING THE CITY
MANAGER TO CONTINUE TO EMPLOY THE CITY’S INTERNAL RESPONSE TO
THE PANDEMIC, AND DECLARING AN EMERGENCY.

BACKGROUND:

At the October 21 Special Meeting, City Council approved $682,840 in CARES
Act Funding to be distributed to Delaware City Schools, Main Street Delaware,
Delaware County Convention & Visitors Bureau, United Way of Delaware and
the Second Ward Community Initiative. Since this most recent approval, staff
has received additional requests from the Delaware General Health District, Main
Street Delaware and supports the need to update the City’s website to enhance
citizen engagement and communication in the continued hybrid/virtual
environment as a result of the pandemic.

Ordinance No. 20-81, which was presented to Council during the November 9th
Council meeting was amended to change appropriation amounts and language
to identify the appropriate agencies and organizations receiving fund
disbursements. Consequently, Ord. No 20-81 was tabled indefinitely and the
vote taken on Ordinance No. 20-82.




Ord. No.20-82 proposes consideration and action on the third round of CARES
Act Funds. The Ordinance allocates funds to cover expenses to support updates
to the City’s website and expenses that have been incurred by both Main Street
Delaware and the Delaware General Health District as a direct result of COVID-
19.

A balance of $160,018 in CARES Act funds remain after a fourth round of grant
funding was distributed to the City in November 2020. These remaining monies
will be used for internal COVID related costs including marginal legal consulting
fees relating to CARES Act funding, marketing costs related to the DORA and the
acquisition of video software to enable remote sessions for the Municipal Court.

REASON WHY LEGISLATION IS NEEDED:

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT|(S):
N/A

POLICY CHANGES:
N/A

PRESENTER(S):

Kyle Kridler, Assistant City Manager

R. Thomas Homan, City Manager
Justin Nahvi, Finance Director

Natalia S. Harris, Interim City Attorney

RECOMMENDATION:
Approval

ATTACHMENT(S)
Memo RE: CARES Act Funding — Updated Requests & Fourth Round of
Funding from Kyle Kridler, Assistant City Manager




ORDINANCE NO. 20-85

AN ORDINANCE APPROPRIATING THE CITY’S
CORONAVIRUS RELIEF FUND PAYMENT TO THE
CITY’S COVID-19 RESPONSE, DIRECTING THE CITY
MANAGER TO CONTINUE TO EMPLOY THE CITY’S
INTERNAL RESPONSE TO THE PANDEMIC, AND
DECLARING AN EMERGENCY.

WHEREAS, Title V, Section 5001 of the Coronavirus Aid, Relief, and
Economic Security Act, Pub. L. 116-136 [H.R. 748], signed into law March 27,
2020 (the “CARES Act”), appropriated Coronavirus Relief Fund (the “Fund”)
payments from the U.S. Treasury Secretary to states, tribal governments, and
units of local government; and

WHEREAS, under the CARES Act’s Fund methodology, the State of Ohio
was allocated the amount of $4.532 billion to “provide ready funding to address
unforeseen financial needs and risks created by the COVID-19 public health
emergency’; and

WHEREAS, the CARES Act and its related U.S. Treasury guidance provide
that Fund payments may only be used by state and local government recipients
to finance costs that (a) are necessary due to the COVID-19 public health
emergency; (b) were not accounted for in the state or local government’s budget
most recently approved prior to the CARES Act’s enactment; and (c) were
incurred during the period beginning March 1, 2020, and ending December 30,
2020 (collectively, the “Criteria”); and

WHEREAS, pursuant to Amended Substitute House Bill 481 and
Substitute House Bill 614 as passed by the 133rd Ohio General Assembly and
State Controlling Board actions in August 2020, portions of the State of Ohio’s
CARES Act allocation of Fund payments have been appropriated to the Ohio
Office of Budget and Management (“OBM”) for distribution to local political
subdivisions; and

WHEREAS, the City was allocated a Fund payment amount under Ohio
House Bill 481 of $2,652,332, for the receipt of which this Council adopted
Resolution 20-37 on June 22, 2020, affirming said Fund payment would be
expended only to cover costs consistent with the CARES Act and applicable



regulations, and such Fund payment was deposited into the City’s Special
Revenue Fund (Fund 284 the “City’s Fund Payment”); and

WHEREAS, the City was allocated and received, or will be allocated and
expects to receive, such additional Fund payment amounts under State
Controlling Board action and Ohio House Bill 614, for the receipt of which this
Council’s adopted Resolution 20-37 on June 22, 2020, suffices to affirm said
Fund payments are to be expended only to cover costs consistent with the
CARES Act and applicable regulations, and such Fund payments have been or
will be deposited into the City’s Special Revenue Fund; and

WHEREAS, the General Assembly further designated OBM with the
responsibility of monitoring the financial activities of local political subdivisions
receiving Fund payments, pursuant to which OBM published guidance
pertaining to the distribution of Fund payments through its Local Government
Assistance Program, which was last updated as of the time of this Ordinance on
November 20, 2020 (the “OBM Guidance”); and

WHEREAS, the OBM Guidance restates the Criteria and provides further
direction to local political subdivisions as to mitigating or responding to the
COVID-19 public health emergency; and

WHEREAS, the COVID-19 pandemic has caused unforeseen needs within
the City’s internal operations and unbudgeted costs; and

WHEREAS, the COVID-19 pandemic has caused unforeseen needs among
residents of the City, small businesses and organizations within the City, and
public health service agencies working to meet the needs of those residents have
been impacted by unforeseen and unbudgeted costs; and

WHEREAS, many City residents, small businesses, organizations, and
public health services providers are experiencing economic instability; and

WHEREAS, pursuant to the OBM Guidance, the City’s Fund Payment can
be expended to absorb necessary and unbudgeted expenses incurred by the City
during the period March 1 to December 30, 2020, and that are in response to or
caused by the COVID-19 public health emergency, and to provide assistance to
eligible organizations and public health service agencies for such necessary and
unbudgeted expenses and losses incurred during the period March 1 to



December 30, 2020, and that are in response to, or caused by, the COVID-19
public health emergency; and

WHEREAS, the City has a remaining unspent balance of its Fund payment
that will be used to offset the unforeseen needs and unbudgeted costs incurred
by the City to continue efficient and effective operations; and

WHEREAS, memorialized grant partnerships by and among the City, small
businesses, certain organizations, and public health services agencies serving
residents of the City will serve to increase the capacity of such organizations and
public health services providers to assist City residents in recovering quickly
from the continued harm caused by the COVID-19 public health emergency as
well as address other assistance related to COVD-19; and

WHEREAS, said memorialized grant partnerships by and among the City,
small businesses, certain organizations and public health services agencies
serving residents of the City will increase the administrative capacity of the City
to expediently meet the unforeseen needs of City residents caused by the COVID-
19 health emergency; and

WHEREAS, Ordinance 20-30 authorized the Delaware COVID-19 &
Spring Flood Small Business Grant Program, sourced by $100,000 from the
City’s Fund payment, to help offset, at least in part, the economic impact from
the public health emergency experienced by the City’s business community; and

WHEREAS, Ordinance 20-66 authorized the Delaware Small Business
Recovery Grant 2.0 Program, sourced by $300,000 from the City’s Fund
payment, to assist small businesses impacted by the economic impacts of the
COVID-19 health emergency.

WHEREAS, the City has a remaining unspent balance of its Fund payment
that will be deployed to fund the City’s internal response to COVID-19 and said
memorialized grant partnerships to help offset, at least in part, such unforeseen
needs and unbudgeted costs of certain organizations, small businesses, and
public health services agencies and residents of the City; and

WHEREAS, City Council intends to expend a total amount of $160,018 of
its Fund payment to cover the aforementioned unforeseen needs and
unbudgeted costs incurred by the City as a result of the COVID-19 public health



emergency and to provide funding to the memorialized grant partnerships as
further described herein.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. Costs of the City’s COVID-19 Response are Necessary. That
this Council hereby declares that its COVID-19 Response, defined herein,
constitutes necessary costs by the City to mitigate or respond to the COVID-19
public health emergency. Specifically, this Council deems the following COVID-
19 public health emergency measures are necessary expenditures incurred due
to the public health emergency with respect to the Coronavirus Disease 2019.
This Council’s decision that such costs are appropriate by virtue of charging to
the City’s Fund Payment is based on the following: the COVID-19 pandemic has
caused unforeseen needs within the City’s internal operations and unbudgeted
costs as a result of the COVID-19 pandemic; certain organizations and small
businesses are suffering from closed or interrupted operations, employee
furloughs or lay-offs and other economic losses; and public health services
providers and City residents have suffered from unforeseen needs and
unbudgeted costs (collectively, the “COVID-19 Response”).

SECTION 2. Costs Not Accounted for in Budget Most Recently Approved
as of March 27, 2020. That this Council hereby declares the City’s COVID-19
Response costs are substantially different from the expected use of funds in the
City’s line item, allotment, or allocation of funds in the City’s most recently
approved budget prior to March 27, 2020.

SECTION 3. Costs Incurred During Period Beginning March 1, 2020 and
Ending December 30, 2020. That this Council hereby declares the City’s COVID-
19 Response costs were incurred during the period beginning March 1, 2020 and
ending December 30, 2020 (the “Covered Period”).

SECTION 4. Appropriation and Local Government Proclamation. That this
Council hereby appropriates from the unencumbered balance of the Capital
Improvement Fund (Fund 410) $160,016 increasing the following account:

COVID Capital (410.4111.5504) $160,018

SECTION 5. Appropriation and Local Government Proclamation That this
Council hereby appropriates from the unencumbered balance of the Local
Coronavirus Fund (Fund 284) $160,018 increasing the following account:

Transfers (284.2840.5701) $160,018



to the COVID-19 Response as described herein and in accordance with the OBM
Guidance and further authorizes and directs the City Manager to proclaim that
the COVID-19 Response is an allowable use of the City’s Fund payment, to take
such actions, execute such instruments, and direct such efforts so as to give full
effect to this appropriation and the Council’s determinations and declaration on
this subject.

SECTION 6: As time is of the essence, the City Manager is directed to take
action to make these funds available as soon as possible.

SECTION 7. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the
law including Section 121.22 of the Revised Code.

SECTION 8. EMERGENCY CLAUSE: This ordinance is hereby declared to
be an emergency measure necessary to provide for the public peace, safety,
health, and welfare of the City and to provide immediate assistance needed to
continue efficient and effective operations by the City during the COVID-19
pandemic, and immediate assistance needed by Delaware residents,
organizations, small businesses, and public health services agencies impacted
by the COVID-19.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN

VOTE ON EMERGENCY CLAUSE: YEAS NAYS
ABSTAIN

PASSED: , 2020 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR



MEMORANDUM

TO: Mayor and Members of City Council

FROM: R. Thomas Homan, City Manager

VIA: Kyle Kridler, Assistant City Manager

DATE: December 10, 2020

RE: CARES Act Funding - Updated Requests & Fourth Round of Funding
Background

The City of Delaware received an additional $155,943 from the Delaware County Auditor’s office
on November 25 from funds that were returned by other jurisdictions from around Delaware
county. When added to the previous funding, the total amount that the City has received to date
is $2,808,274 as outlined in the table below.

At the November 23 meeting, City Council approved $130,971 in CARES Act Funding to be
distributed to Main Street Delaware, the Delaware General Health District and the City website.
As staff has worked to allocate CARES Act funding to entities and projects in need, we are
recommending the following and final additional distribution as it relates to CARES Act funds (see
December 14 Consideration on next page):

CARES Act Revenues To-Date

Category: Amount:
CARES Round 1 $750,116
CARES Round 2 $414,551
CARES Round 3 $1,487,664
CARES Round 4 $155,943

Total CARES Funding $2,808,274



DISTRIBUTIONS/REIMBURSEMENTS
Direct City Related Projects/Programs Council Approved as of Nov. 23, 2020

Category Approved
City Admin Pay $767,297
Business Recovery Grants V2 $300,000
Non-Payroll (Includes Business Grants V1) $180,002
City Hall COVID Improvements $126,957
City Facilities (HVAC & Filtration Upgrades) $413,000
Granicus (Agenda & Streaming Software) $23,134
Recreation Online Registration Software $24,055
City Website (Granicus) $20,600
Total Direct City Programs Approved $1,855,045

Additional City Expenses Consideration for December 14, 2020

Bricker & Eckler CARES Legal Guidance $13,000
DORA Marketing Items for Downtown $2,400
Court’s Cisco Video Solution $121,824
Installation of Court’s Video Solution $22,794
Total Direct City Programs Requested $160,018

TOTAL Direct City Programs (Including Requested) $2,015,063

Partner Agency Requests Round 1 & 2 Council Approved as of Nov. 23, 2020

Agency Approved
Delaware City Schools $177,000
Main Street Delaware Marketing $30,748
Delaware CVB Marketing $25,000
United Way of Delaware $305,100
SWCI $144,992
Main Street Delaware Expenses $10,371
Delaware General Health District Round 1 $100,000
Total External Partners Approved $793,211
Total CARES Distribution/Reimbursement $2,808,274

(Including Requested)

Remaining CARES Funding 1]



Staff Recommendation — Additional Internal & External Agency Requests
With an understanding of the eligible uses, as provided by the U.S. Department of Treasury,
staff recommends that the remaining CARES Act funding be used for the following internal

projects (as listed above) with additional details below and Council approve by an emergency

clause at the December 14, 2020 City Council meeting.

e Bricker & Eckler Legal Guidance - $13,000
0 Starting in September, staff retained Bricker & Eckler law firm based out of

Columbus to assist the City in providing legal guidance to ensure that the CARES Act
funds and programs met the guidelines as set forth by the Federal Government and
the Ohio Office of Budget and Management (OBM). Bricker & Eckler provided
support in crafting the CARES Act Agreement documents between the City and
external agencies, creating the Small Business Grant program, assisting on what
expenses were eligible which involved many emails, phone calls and language
crafting for these agreements. Their continued support has been extremely valuable
in protecting the City and ensuring that the CARES Act funding meets the
requirements as provided by the Feds and Ohio OBM.

e DORA Marketing Material for Downtown - $2,400

0 Ina continued effort to support our downtown businesses through the pandemic
and at the suggestion of City Council, staff has created a marketing solution to
further promote the City’s DORA. This includes 35 banners and wraps for the
downtown within the DORA boundaries along with 50 stickers to be displayed in
businesses’ storefronts who participate in the DORA. Like other communities
around central Ohio, this increased marketing effort will spread awareness of the
DORA in Delaware and drive additional revenues to our participating businesses in
the downtown. Included as an attachment are images for the DORA promotion.

e Courts Cisco Video Solution - $121,824 (Hardware) + $22,794 (Installation) = $144,618
O The utilization of Cisco’s Webex solutions will bring many benefits to Court/City, it’s
employees and those who interact with the judicial services. One of the primary
benefits will feature a fully comprehensive remote teleconferencing solution that
allows greater access to justice to all who conduct business within the life of a case
as it progresses through the adjudication process. The stream-lined services that can
be leveraged by the Court and its users will drastically change the effectiveness of



conducting courtroom proceedings while in this pandemic and long beyond. This
solution allows for the Judges to interact remotely along with individuals in the
adjudication process virtually both from home along with in a separate room from
within the Court’s facility. See image of some of the hardware attached along with
the following link to Elkhart County, Indiana using similar solutions for their judicial
system: https://blogs.cisco.com/partner/nsi-and-cisco-help-elkhart-county-connect-
judicial-system-to-community

Conclusion

Staff recommends that Council pass the Coronavirus Relief Fund Ordinance for $160,018 at the
December 14 meeting with the Emergency clause. Staff will continue to work with each of our
partner organizations along with internally to ensure that the proper paperwork, coordination
and reporting is provided in alignment with the guidelines. As is provided above, should
Council pass this Ordinance, there will be SO remaining in the CARES Act Funds. Staff
appreciates all of Council’s support in distributing these much-needed funds as they have
provided great value both internally along with throughout the community during these
challenging times.

Additional Update — Small Business Recovery Grant 2.0

The Small Business Recovery Grant 2.0 deadline concluded on November 30 and staff wrapped
up evaluation of the applications last week. The Economic Development Team assisted 35
businesses for a total of $299,211 of the $300,000 originally authorized by City Council for this
program. As is highlighted in the attachment, the average grant size was $8,549 and aided with
PPE, reopening costs, missed mortgage/rent payments and proactive solutions such as outdoor
structures to assist businesses through the pandemic.


https://blogs.cisco.com/partner/nsi-and-cisco-help-elkhart-county-connect-judicial-system-to-community
https://blogs.cisco.com/partner/nsi-and-cisco-help-elkhart-county-connect-judicial-system-to-community

DORA Marketing Images

Banners/Wraps for Downtown

Window Decal/Adhesive for Participating Businesses




Cisco Webex Court Solutions Images







Type of Business Breakdown:

In terms of location, the grants
were issued to the following:

GRANTS
AWARDED

The Small Business Recovery Grant

Restaurants/Bars/
Microbreweries

IN Downtown Delaware

Lodging/Tourism/
Entertainment

IN the Riverfront District

INn South Delaware

Personal Care 2.0 had an allocated budget of I SeLiTeREE DREEIE
: $300,000 to assist businesses with In Southwest Delaware
Retall expenses occurred for items such in West Delaware
- as PPE, reopening costs and
Building Owners mortgage/rent payments. Of this,
the City of Delaware granted
Industrial $299,211.17 in federal CARES Act

dollars to Delaware Businesses.

’

The average grant amount *
Childcare/Education [RCEEMER LR =

Fitness/Training/
Instruction
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ORDINANCE NO: 20-86 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: David Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE APPROVING A FINAL DEVELOPMENT PLAN FOR DELAWARE
STRATFORD APARTMENTS LLC FOR COUGHLINS CROSSING APARTMENTS
CONTAINING 178 APARTMENT UNITS ON APPROXIMATELY 9.734 ACRES
LOCATED ON THE WEST SIDE OF STRATFORD ROAD JUST NORTH OF
MEEKER WAY WITHIN THE COUGHLIN’S CROSSING DEVELOPMENT ON
PROPERTY ZONED A-1 PMU.

BACKGROUND:
See attached staff report.

REASON WHY LEGISLATION IS NEEDED:
To achieve compliance with Section 1129.05 Final Development Plan
requirements of the zoning code.

COMMITTEE RECOMMENDATION:
Planning Commission recommended approval by a vote of 7-0 on December 2,
2020.

FISCAL IMPACT(S):
N/A

POLICY CHANGES:
N/A




PRESENTER(S):
David Efland, Planning and Community Development Director

RECOMMENDATION:
Staff recommends approval

ATTACHMENT(S)
See attached




ORDINANCE NO. 20-86

AN ORDINANCE APPROVING A FINAL DEVELOPMENT
PLAN FOR DELAWARE STRATFORD APARTMENTS LLC
FOR COUGHLIN’S CROSSING APARTMENTS
CONTAINING 178 APARTMENT UNITS ON
APPROXIMATELY 9.734 ACRES LOCATED ON THE
WEST SIDE OF STRATFORD ROAD JUST NORTH OF
MEEKER WAY WITHIN THE COUGHLIN’S CROSSING
DEVELOPMENT ON PROPERTY ZONED A-1 PMU.

WHEREAS, the Planning Commission at its meeting of December 2, 2020
recommended approval of a Final Development Plan for Delaware Stratford
Apartments LLC for Coughlin Crossing Apartments containing 178 apartment
units on approximately 9.734 acres located on the west side of Stratford Road just
north of Meeker Way within the Coughlin’s Crossing Development on property
zoned A-1 PMU (PC Case 2020-2474) and

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That the Final Development Plan for Delaware Stratford
Apartments LLC for Coughlin Crossing Apartments containing 178 apartment
units on approximately 9.734 acres located on the west side of Stratford Road just
north of Meeker Way within the Coughlin’s Crossing Development on property
zoned A-1 PMU, is hereby confirmed, approved, and accepted with the following
conditions that:

1. The applicant needs to obtain engineering approvals, including any
storm water and utility issues that need to be worked out through the
Engineering and Utilities Departments. All comments regarding the
layout and details of the project are preliminary and subject to
modification or change based on the final technical review by the
Engineering Department once a complete plan set is submitted for

review.

2. The limestone on the building shall achieve compliance with the
approved development text.

3. All building appurtenances (coping, downspouts, etc.) shall be
painted to match the adjacent building color.

4. All roof top mechanical equipment shall be screened from public view.

5. The applicant shall submit all building elevations along with material
and color samples for all building materials for staff review and
approval.

6. The trash compactor enclosure shall be constructed of stone to match

the building and have wood doors painted or stained to match. The



10.

11.

12.

13.

trash compactor shall be screened with landscaping from Stratford
Road.

The proposed approximate 0.70-acre open space called “Stratford
Commons”, located on the extreme northwestern portion of the Sub-
Area, shall be shall be designed and graded to allow for outdoor
activities such as play areas, concerts and the like while maintaining
view lines as originally conceived per the approved development text.
It shall be a shared open space for the overall mixed-use development
as originally envisioned. These plans shall be submitted by the
Delaware Development Plan, LTD developer in consultation with the
City and Delaware Stratford Apartments, LLC developer, reviewed,
and approved by staff prior to construction.

The developer shall replace the subject trees, make a payment in lieu
of replacement of $11,800 or a combination of the both for the trees
removed in the tree preserve location north of the site per Chapter
1168 Tree Preservation Requirements and the approved development
text prior to construction drawing approval.

The subject site shall require a payment in lieu of planting trees of
$44,007.41 (9.734 acres x $4,521 per acre) for tree replacement for
the entire Coughlin Crossing Development prior to the approval of
construction drawings.

All the landscape plans shall be approved by the Shade Tree
Commission.

The lighting plan shall be reviewed and approved by the City and all
lighting shall meet the requirements of the approved development text
and the Planning & Zoning Code.

All signage including size, material and color shall be submitted and
reviewed by staff for approval per the approved Comprehensive Sign
Plan.

The development shall achieve compliance with all fire department
requirements.

SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the law
including Section 121.22 of the Revised Code.



VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN

PASSED: , 2020 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR






CASE NUMBER: 2020-2474
MEETING DATE: December 2, 2020
PAGE: Page 2 of 4

design for this entrance. The full movement curb cut on Coughlin Lane would be constructed to typical public
intersection standards. The internal roads would be private but constructed to public road standards and meet
all the fire department requirements.

The developer was required to and constructed significant transportation improvements in this area (US 23,
Meeker Way and Stratford Road) based on the 2016 original plan approval and the proposed apartment
development would have a minimal impact on the overall traffic in the area (per traffic impact study provided
by MS Consultants and approved by the City, County and the State.

PEDESTRIAN CONNECTIVITY: A bike path has been constructed on the west side of Stratford Road just
east of the apartment complex per the Bicycle and Pedestrian Master Plan 2027 with private interior
sidewalks within the apartment complex connecting to the bike path at the curb cut on Stratford Road. Also,
private interior sidewalks would connect the apartment’s buildings, amenities and open spaces within the
development.

SITE CONFIGURATION: The linear site would yield 174 apartment units that would be contained within 14
buildings and a clubhouse with a pool on approximately 9.743 acres. Of the 14 apartment buildings, there
would be 4 two story buildings containing 12 dwelling units with no garages, 3 three-story buildings
containing 24 dwelling units each with no garages; two three-story buildings with 24 dwelling units each with
10 garages each and five two-story carriage buildings with 2 dwelling units each with 5 garages each (carriage
units located above freestanding garages). The buildings would be layered from east to the west with two
story buildings with maximum 12 units fronting Stratford Road to be in scale with the existing single-family
homes on the east side of Stratford Road and the three-story buildings located west of the two-story buildings.
The typical apartment dwelling unit would range in size from 873 square feet for a one-bedroom unit and
1,241 square feet for a two-bedroom unit. The smaller carriage units would be a minimum of 620 square feet
and there would only be 10 of them total. The site would contain 364 parking spaces of which 50 parking
spaces would be within 5 garages scattered throughout the development for a ratio of 2.04 parking spaces per
unit. The clubhouse with a pool is located along the extreme southern portion site adjacent to the regional
detention basin. A trash compactor is located on the extreme north portion of the site that would have to be
screened by an enclosure made of brick or stone to match the buildings with wood doors painted or stained to
match and is screened with landscaping from Stratford Road. Existing detention basins are located north
(also tree preserve) and south of the apartment development.

TREE REMOVAL & REPLACEMENT: The developer is removing 118 caliper inches of tress just north of
the development in the tree preservation area because of grading for the northern most apartment building.
The developer shall replace the subject trees, make a payment in lieu of replacement of $11,800 or a
combination of the both per Chapter 1168 Tree Preservation Requirements and the approved development
text. Also, if any additional trees are removed in this area during construction they shall be replaced per the
aforementioned schedule. Furthermore, the entire development is subject to the tree replacement requirements
established with the approved development text and agreements. This site requires a payment in lieu of
planting trees of $44,007.41 (9.734 acres x $4,521 per acre) prior to the approval of construction drawings

LANDSCAPING & SCREENING: The required landscaping and screening along Stratford Road needs to be
installed per the Phase 1 infrastructure improvements approved in 2017 (Ordinance 17-35). Also, the
developer is proposing a comprehensive landscape plan including street trees, shade trees, interior parking lot
landscaping and foundation landscaping that appears to meet the development text and zoning code
requirements. All the landscape plans need to be approved by the Shade Tree Commission,

OPEN SPACE: The proposed open space is approximately 0.7 acres called “Stratford Commons”, located on
the extreme northwestern portion of the site that shall be designed and graded to allow for outdoor activities
such as play areas, concerts and the like while maintaining view lines as originally conceived per the
approved development text. The proposed dog park in this area shall be relocated elsewhere on the site or
eliminated. The design and grading of this area shall be submitted, reviewed and approved by staff prior to
construction drawing approval. The developer shall coordinate with the overall site developer to ensure that
the open space is completed as originally envisioned.

LIGHTING: The developer is proposing 18 light poles throughout the development that would be on 12-foot-
high poles with a Granville classic standard light fixture. The buildings and garages would have wall packs.
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The lighting plan would have to achieve compliance with the zoning code and development text and be
approved by the City.

e SIGNAGE: The developer is proposing a comprehensive sign plan for the development that includes ground
signs, street signs building address signage and leasing and miscellaneous signage. The proposed ground sign
at the main entrance at Stratford Road achieves compliance with the tertiary development sign for the entire
development while the ground sign at the entrance on Coughlin Lane achieves compliance with the individual
sign requirements for the subject site Both grounds signs would have a sign area of 32.5 square feet with a
Delaware blue vein limestone base that meets the requirements of the approved Comprehensive Sign Plan for
the entire development. Also, the proposed street signs, building address signs and leasing and miscellaneous
signage appear to be appropriate in material and scale for the proposed development.

¢ BUILDINGS: The developer is proposing two- and three-story apartment buildings, a two-story carriage unit
with a garage on the first floor and dwelling units above as well as a pool and clubhouse. The two-story
apartment buildings are comprised of a mostly stone first floor with the second floor mostly comprised of
horizontal fiber cement siding capped with a hip, high pitched roof with three cupolas. There would be
porches/balconies for most of the units and the windows would have vertical and horizontal grids with some
windows having shutters The three-story building would be similar but with the second-floor elevation being
a mix of stone and fiber cement siding and the third-floor elevation being all fiber cement siding. There
would be a hip, high pitched roof but no cupolas. The two-story carriage unit is similar in design and
materials to the two-story apartment buildings and has a hip roof with a copula. All the apartment buildings
are characterized by an extensive amount of articulation that serves to break up what would otherwise be a
large flat building surface and, as a result, makes the scale and mass of the building appear smaller. The
clubhouse complements the apartment buildings with stone and fiber cement siding with columns and a hip
roof, Staff believes the proposed building design and materials are complimentary and meet the intent of the
approved development text building requirements while addressing the expressed concerns to break up an
expansive building wall and to fit within the overall surroundings in a sensitive manner.

STAFF RECOMMENDATION (2020-2474 — FINAL DEVELOPMENT PLAN)

Staff recommends approval of a request by Delaware Stratford Apartments LLC, for a Final Development Plan
for Coughlin’s Crossing Apartments containing 178 apartment units on approximately 9.734 acres located on the
west side of Stratford Road just north of Meeker Way within the Coughlin’s Crossing Development on property
zoned A-1 PMU (Agricultural District with a Planned Mixed Use Overlay District), with the following conditions
that:

1. The applicant needs to obtain engineering approvals, including any storm water and utility issues that
need to be worked out through the Engineering and Ultilities Departments. All comments regarding the
layout and details of the project are preliminary and subject to modification or change based on the final
technical review by the Engineering Department once a complete plan set is submitted for review.

2. The limestone on the building shall achieve compliance with the approved development text.

3. All building appurtenances (coping, downspouts, etc.) shall be painted to match the adjacent building
color.

4. All roof top mechanical equipment shall be screened from public view.

5. The applicant shall submit all building elevations along with material and color samples for all building
materials for staff review and approval.

6. The trash compactor enclosure shall be constructed of stone to match the building and have wood doors
painted or stained to match. The trash compactor shall be screened with landscaping from Stratford Road.

7. The proposed approximate 0.70-acre open space called “Stratford Commons”, located on the extreme
northwestern portion of the Sub-Area, shall be shall be designed and graded to allow for outdoor activities
such as play areas, concerts and the like while maintaining view lines as originally conceived per the
approved development text. It shall be a shared open space for the overall mixed-use development as
originally envisioned. These plans shall be submitted, reviewed, and approved by staff prior to
construction.
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8. The developer shall replace the subject trees, make a payment in lieu of replacement of $11,800 or a
combination of the both for the trees removed in the tree preserve location north of the site per Chapter
1168 Tree Preservation Requirements and the approved development text prior to construction drawing
approval.

9. The subject site shall require a payment in lieu of planting trees of $44,007.41 (9.734 acres x $4,521 per
acre) for tree replacement for the entire Coughlin Crossing Development prior to the approval of
construction drawings,

10. All the landscape plans shall be approved by the Shade Tree Commission.

11. The lighting plan shall be reviewed and approved by the City and all lighting shall meet the requirements
of the approved development text and the Planning & Zoning Code.

12. All signage including size, material and color shall be submitted and reviewed by staff for approval per
the approved Comprehensive Sign Plan.

13. The development shall achieve compliance with all fire department requirements.

COMMISSION NOTES:

MOTION: r 2 approved denied tabled

CONDITIONS/MISCELLANEOQUS:

FILE:
ORIGINAL: 11/23/20
REVISED:
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COUGHLIN'S CROSSING APARTMENTS

CITY OF DELAWARE, OHIO

PMUD- Subarea 2

Final Development Plan Sulbmission

November 4, 2020
Applicant:

Delaware Stratford Apartments, LLC
Contact: Robert Yoakam




COUGHLIN'S CROSSING APARTMENTS
CITY OF DELAWARE, OHIO

PMUD- Subarea 2
Final Development Plan Application Materials

Section 1: Supplemental Information

Application

Final Plat

Declaration of Covenants and Restrictions

Declaration of Reciprocal Easements, Covenants and Restrictions

Section 2: Final Development Plan Documents

Cover

Site Plan

Utility Plans (2 Sheets)

Grading Plans (2 Sheets)

Street Lighting Plan

Overall Landscape Plan

Landscape Enlargement Plans (2 Sheets)
Clubhouse, Pool and Entry Landscape
Typical Internal Signage Plan

Site Details (2 Sheets)

Section 3: Architectural Documents

Two Story Apartment Building
Three Story Apartment Building
Carriage House

Clubhouse
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ARTICLEI
PERMITTED USES

The US23 Property shall be used in conformance with the Development Text and Master
Development Plan for Subareas 5 and 6. Any alterations or variances thereof must first be
approved by the Declarant and the City and any other applicable authority.

ARTICLE 2
PARKING REQUIREMENT

Each Tract shall satisfy the parking requirements required by the Site Plan,
Development Text and applicable Laws for the Building(s) and areas on such Tract, and
unless approved by Declarant and any other applicable authority, shall not rely on the
parking spaces situated on another Tract.

Each Tract Owner shall use its reasonable efforts to cause the employees of the Occupants
of its Tract to park their vehicles only on such Tract.

ARTICLE 3
MAINTENANCE OF TRACT

Tracts & Cross Access Right of Ways,

Each Tract Owner shall maintain its Tract and the Cross Access Right of Ways on its Tract in
a safe and attractive condition and in a good state of repair, including, without limitation, snow
and ice removal, periodic parking lot sweeping, all landscaping, any storm water pipes, catch
basins and storm water detention facilities, and parking areas. The unimproved portions of a
Tract shall be mowed and kept litter-free, and all landscaping and irrigation systems, if any,
shall be properly maintained.

Buildings:

Each Tract Owner covenants and agrees to maintain and keep the exterior portion of the
Buildings, if any, located on its Tract in first-class condition and state of repair in accordance
with all applicable Laws, and in compliance with the provisions of the RECR. Each Tract
Owner further agrees to store all trash and garbage on its Tract in adequate containers and to
arrange for regular removal of such trash or garbage. All improvements on the Tract shall be
repaired or replaced with materials of a quality which are at least equal to the quality of the
materials being repaired or replaced.




Repair of Casualty Damage:

if a Building is damaged by fire or other casualty (whether insured or not), the owner of the
Building shall, subject to governmental regulations and/or insurance adjustment delay,
promptly remove the debris resulting from such event and provide a safety barrier, and within
a reasonable time thereafter shall perform one of the following alternatives:

@) the owner of the Building shall repair or restore the
Building to a complete unit, such repair or restoration to be performed
in accordance with all applicable provisions of the RECR;

(i1) the owner of the Building shall erect another Building
in such location, such construction to be performed in accordance with
all applicable provisions of the RECR; or

(iii)  the owner of the Building shall demolish the damaged
portion and/or the balance of the Building and restore the cleared area
to either a hard surface condition or a landscaped condition.

Use of Outdoor Areas:

No merchandise, equipment or services, including, but not limited to, vending machines,
promotional devices and similar items, shall be displayed, offered for sale or lease, or stored
on the sidewalks in front of or alongside the Buildings withoutthe prior written approval of
Declarant, which approval may be granted or withheld in its sole and absolute discretion.
Notwithstanding the foregoing restriction, patio dining areas and other outdoor seating
areas associated with restaurant operations, together with outdoor sound systems at a
reasonable volume that do not constitute a nuisance, shall be permitted in accordance with
the Development Text as shall outdoor play spaces associated with and attached to the
Building for restaurant operations. The foregoing restriction shall not prohibit the display
of automobiles in the parking areas situated on an owner's Tract incidental to the operation
of an automobile dealership as permitted and operated in accordance with the
Development Text.

Notwithstanding anything to the contrary contained herein, sidewalk displays and sales and sales in
certain portions of the parking areas of the US23 Property (to the extent permitted by Declarant and
a particular tenant lease) shall be permitted within the US23 Property provided that such displays
and sales of merchandise shall comply with the following restrictions:

(A) such displays and sales shall be conducted no more than
two (2) times per calendar year and for no more than fifteen (15)
consecutive days per time unless approved otherwise by Declarant;

(B) there shall be no displays of sheds, portable buildings or any
commodity building materials (e.g., gravel and lumber);



(C)  the sales and displays shall be conducted and made solely
within the Occupant's Building or the sidewalk directly in front of the
Occupant's building and shall occupy no more than fifty percent (50%) of
the linear frontage of the sidewalk adjoining such Occupant's building and
no more than thirty percent (30%) of the depth of the sidewalk;

(D)  all such displays and sales shall be maintained in a neat,
clean and orderly condition as determined;

(E) such displays and sales shall not interfere with the
pedestrian traffic upon the sidewalk areas; and

(F)  there shall be no exterior signs or banners relating to such
displays or sales except for normal and customary signs identifying goods
and prices and except for temporary promotional signs or banners which
are professionally prepared.

Hazardous Materials:

No Tract Owner shall use or permit the use of Hazardous Materials (as hereinafter defined)
on, about, under or in the US23 Property, except in the ordinary course of its usual business
operations conducted thereon, and any such use shall at all times be incompliance with all
Environmental Laws (as hereinafter defined). Each Tract Owner shall Indemnify the other
Parties from and against all Claims, including, but not limited to, costs of investigation,
litigation and remedial response arising out of any Hazardous Materials used or permitted to
be used by such Tract Owner, whether or not in the ordinary course of business. "Hazardous
Materials" shall mean petroleum products, asbestos, polychlorinated biphenyls, radioactive
materials and all other dangerous, toxic or hazardous pollutants, contaminants, chemicals,
materials or substances listed or identified in, or regulated by, any Environmental Law.
"Environmental Laws" shall mean all Laws which relate to or deal with human health or the
environment, all as may be amended from time to time.

ARTICLE 4
SIGN RESTRICTIONS

Signage and signage approval shall be in accordance with the Master Development Plan and
Development Text including the Landscaping and Signage plans as finally approved for the
US23 Property by the City.



ARTICLE §
INSURANCE REQUIREMENTS

Commercial General Liability Insurance:

(A) Each Tract Owner shall maintain or cause to be maintained in
full force and effect commercial general liability insurance with a combined
single limit of liability of not less than One Million Dollars ($1,000,000.00)
($1,000,000 per Tract) for bodily injury, personal injury and property damage
arising out of any one occurrence; and the owner of the other Tracts in the
US23 Subarea Property and the US23 Subarea Association shall be "additional
insureds" under such policy. Such insurance shall provide that the same may
not be canceled without ten (10) days prior written notice to the US23 Subarea
Association. Notwithstanding the foregoing, a Tract Owner shall not be
required to maintain the amount and type of insurance provided above in this
section as to the Tract(s) owned by such Tract Owner until such time as said
Tract Owner commences improvements on the Tract(s).

B) Each Tract Owner shall Indemnify each of the other Tract
Owners in the US23 Subarea Property and the US23 Subarea Association from
and against all Claims asserted or incurred in connection with or arising from
or as a result of the death or injury of any person or damage to the property of
any person which shall occur on the Tract of such Tract Owner, except to the
extent such claims are caused by the negligence or the willful act or omission
of the indemnified Tract Owner or its agents or employees.

Insurance During Construction:

Each Tract Owner, prior to commencing any construction activities within the US23 Subarea
Property, shall obtain or require its contractor to obtain and the thereafter maintain so long as
such construction activity is occurring, at least the minimum insurance coverages set forth
below:

(A) Commercial general liability insurance covering all operations by or on behalf of the
contractor, which shall include the following minimum limits of liability and coverages:

(a) Required coverages:
(i) Premises and Operations;

(i1) Contractual Liability, insuring the indemnity obligations assumed
by the contractor\under the contract documents;

(iii) Broad Form Property Damage (including. Completed Operations);

(iv) Explosion, Collapse and Underground ("XCU")
Hazards; and




(v) Personal Injury Liability.
(b) Minimum limits of liability:

(i) $1,000,000 each occurrence (for bodily injury and property
damage);

(ii) $1,000,000 for Personal Injury Liability;

(iii) $1,000,000 aggregate for Products and Completed Operations;
and

(iv) $2,000,000 general aggregate.
(B) Automobile liability insurance (bodily injury and property damage liability) including
coverage for owned, hired, and non-owned automobiles with limits of liability which shall be
not less than $1,000,000 combined single limit each accident for bodily injury and property

damage combined.

Casualty Loss Insurance,

(A) Effective upon the commencement of construction of any Building on its Tract and so
long as such Building exists, a Tract Owner shall carry, or cause to be carried, property
insurance providing insurance against loss or damage by fire, lightning, and such other risks
as are from time-to-time included in "extended coverage" endorsements in the State of Ohio,
in an amount and form so that the proceeds thereof are sufficient to provide for actual
replacement in full of the Building and improvements (said amount may exclude foundation
and excavation costs and costs of underground flues, pipes and drains).

(B) Each Tract Owner hereby releases and waives for itself, and each Person claiming

by, through or under it, and each other Tract Owner from any liability for any loss or damage
to all property of such Tract Owner located upon any portion of the US23 Subarea Property,
which loss or damage is covered by the insurance required to be maintained under paragraph
A above,

ARTICLE 6
ARCHITECTURAL REVIEW

No development of a Tract or alteration of a development on a Tract shall occur until the plans for said
development or alteration thereto, including the Site Plan for the Tract development or alteration, are
submitted to and reviewed and approved by the Declarant in accordance with the RECR.




ARTICLE 7
MEMBERSHIP IN THE US23 SUBAREA ASSOCIATION

In accordance with the RECR, Membership in the US23 Subarea Association shall be limited
to the owners of Tracts in the US23 Subarea Property. In the case of a commercial
condominium, the condominium association will be the member of the Subarea association
in representation of the condominium unit owners. The foregoing is not intended to include
persons or entities who hold an interest merely as security for the performance of an obli-
gation. Membership shall be appurtenant to and may not be separated from ownership of a
Tract, and transfer of a Tract shall automatically transfer membership to the transferee.

In accordance with the RECR, for issues that may arise or requests by a Tract Owner exclusive to the
US23 Subarea Association that require or request alteration to the Master Development Plan and or
Development Text for Subareas 5 and 6, unless initiated and/or authorized by the Declarant who at the
time of such requested alteration has ownership of a majority of the Tract Acreage in the US23 Subarea
Association, the US23 Subarea Association shall have the power to resolve and respond to the request by
a vote of the US23 Subarea Tract Owners. Each Tract owner in the US23 Subarea Association shall be
entitled to one vote for each acre owned in said Tract and a proportionate part of one vote for ownership
of less than an acre. This right of resolution and response amongst the Tract Owners does not apply to the
Common Areas located in the US23 Subarea Association which are not subject to alteration by a Subarea
Association.

In accordance with the RECR, the US23 Subarea Association shall have all authority and the obligation to
manage, maintain, repair, replace, alter and improve the Common Elements located in Subareas 5 and 6
not under the authority of Declarant or the Master Association and assess and collect funds for the
payment thereof from the members of the US23 Subarea Association, the Tract owners. Fees collected
from each Tract Owner for said payments shall be assessed as follows:

Tract Owner’s acreage (divided by) total Tract acreage in the US 23 Subarea =
Percentage of fees owed by Tract Owner

ARTICLE 8
DEFAULT

A Tract Owner shall have commitied a default under this Declaration if such Tract
Owner fails to observe or perform any of the covenants, conditions or obligations of this
Declaration which includes covenants, conditions or obligations established by the
RECR, within thirty (30) days after issuance of a notice by the Declarant and/or the
US23 Subarea Association specifying the nature of the default claimed. Defaults shall be
addressed as provided in the RECR at Article S.



ARTICLE 9
NOTICES

All notices, demands, requests (collectively, "notices") required or permitted to be given
under this Declaration must be in writing and shall be deemed to have been given as of the
date such notice is (i) delivered to the Tract Owner intended, (ii) delivered to the last known
address of the Tract Owner intended, or (iii) rejected at the last known address of the Tract
Owner intended, provided such notice was sent by a nationally recognized overnight delivery
service or by United States certified or registered mail, postage prepaid.

Each Tract Owner may designate by notice in writing a new or other address to which such
notice shall thereafter be so given or served. A copy of any such notice shall also be
contemporaneously delivered in the manner herein specified to any fee mortgagee or tenant
who shall have duly registered with any Tract Owner its name and address.

ARTICLE 10

Running with the Land

The terms of this Declaration shall constitute covenants running with the land and shall inure
to the benefit of all Tracts included in the US23 Subarea Property, each Tract Owner and their
respective successors and assigns, Occupants and Permittees, and shall be binding upon each
of the Tracts included in the US23 Subarea Property, each Tract Owner and their respective
successors, assigns, Occupants and Permittees. This Declaration is not intended to supersede,
modify, amend or otherwise change the provisions of the RECR or any prior instrument legally
affecting the land burdened hereby. In the event this Declaration and the RECR conflict on
matters not amended or varied in accordance with the RECR and this Declaration, the most
restrictive or that imposing the higher standard shall govern.

Severabilit

Invalidation of any of the provisions contained in this Declaration, or of the application
thereof to any Person by judgment or court order shall inno way affect any of the other
provisions hereof or the application thereof to any other Person and the same shall remain
in full force andeffect.

Amendments

Except for corrections or revisions to this Declaration required to comply with alterations
to or variances from the Development Text and/or Master Development Plan approved by
Declarant and the City and made part of an amended RECR, this Declaration may be
amended by, and only by, a written agreement signed by Tract Owners whose Tract
acreage totals 75% or more of the Tract acreage located in the US23 Subarea Association
and shall be effective only when recorded in the real estate records of Delaware County,
Ohio.
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EST 1808
CITY OF

DELAWARE

= OHIO=F

= o FACT SHEET
AGENDA ITEM NO: 14 DATE: 12/14/2020
ORDINANCE NO: 20-87 RESOLUTION NO:
READING: FIRST PUBLIC HEARING:NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: David Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE APPROVING A COMBINED PRELIMINARY AND FINAL
DEVELOPMENT PLAN FOR THE DELAWARE CITY SCHOOLS FOR A BUILDING
EXPANSION AND SITE IMPROVEMENTS FOR CONGER ELEMENTARY SCHOOL
ON APPROXIMATELY 4.05 ACRES ZONED R-4 (MEDIUM DENSITY
RESIDENTIAL DISTRICT) AND LOCATED AT 10 CHANNING STREET.

BACKGROUND:
See attached staff report.

REASON WHY LEGISLATION IS NEEDED:
To achieve compliance with Section 1129.05 Final Development Plan
requirements of the zoning code.

COMMITTEE RECOMMENDATION:
Planning Commission recommended approval by a vote of 7-0 on December 2,
2020.

FISCAL IMPACT(S):
N/A

POLICY CHANGES:
N/A




PRESENTER(S):
David Efland, Planning and Community Development Director

RECOMMENDATION:
Staff recommends approval

ATTACHMENT(S)
See attached




ORDINANCE NO. 20-87

AN ORDINANCE APPROVING A COMBINED
PRELIMINARY AND FINAL DEVELOPMENT PLAN FOR
THE DELAWARE CITY SCHOOLS FOR A BUILDING
EXPANSION AND SITE IMPROVEMENTS FOR CONGER
ELEMENTARY SCHOOL ON APPROXIMATELY 4.05
ACRES ZONED R-4 (MEDIUM DENSITY RESIDENTIAL
DISTRICT) AND LOCATED AT 10 CHANNING STREET.

WHEREAS, the Planning Commission at its meeting of December 2, 2020
recommended approval of a Combined Preliminary and Final Development Plan for
the Delaware City Schools for a Building Expansion and Site Improvements for
Conger Elementary School on approximately 4.05 acres zoned R-4 (Medium
Density Residential District) and located at 10 Channing Street (PC Case 2020-
2475).

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That the Combined Preliminary and Final Development Plan
for the Delaware City Schools for a Building Expansion and Site Improvements for
Conger Elementary School on approximately 4.05 acres zoned R-4 (Medium
Density Residential District) and located at 10 Channing Street, is hereby
confirmed, approved, and accepted with the following conditions that:

1. The applicant needs to obtain engineering approvals, including any storm
water and utility issues that need to be worked out through the Engineering
and Utilities Departments. All comments regarding the layout and details of
the project are preliminary and subject to modification or change based on
the final technical review by the Engineering Department once a complete
plan set is submitted for review.

2. All the proposed fencing around the play area, green spaces and parking lot
shall be black vinyl coated per the zoning code requirements.

3. The landscape plan shall be reviewed and approved by the Shade Tree
Commission.

4. The lighting plan shall be reviewed and approved by the City

5. The building addition materials and color shall match the existing building
as much as feasible.

6. All building appurtenances (coping, downspouts, etc.) shall be painted to
match the adjacent building material color.

7. Any new roof top mechanical equipment shall be screened from public view.

8. The Board of Zoning Appeals shall review and approved a side yard setback
variance for the proposed addition.



SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the law
including Section 121.22 of the Revised Code.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN
PASSED: , 2020 YEAS NAYS
ABSTAIN
ATTEST:

CITY CLERK MAYOR



EST 1808
CITY OF

DELAWARE

= OHIO=F

= o FACT SHEET
AGENDA ITEM NO: 15 DATE: 12/14/2020
ORDINANCE NO: 20-88 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: YES

January 11, 2021 @ 7:20 P.M.

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: David Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE APPROVING AN ALLEY VACATION FOR THE DELAWARE CITY
SCHOOLS FOR CONGER ELEMENTARY SCHOOL ON APPROXIMATELY 4.05
ACRES ZONED R-4 (MEDIUM DENSITY RESIDENTIAL DISTRICT) AND
LOCATED AT 10 CHANNING STREET.

BACKGROUND:
See attached report

REASON WHY LEGISLATION IS NEEDED:
To achieve compliance with Section 910 Street and Alley Vacation of the Codified
Ordinances.

COMMITTEE RECOMMENDATION:
Planning Commission approved this case 7-0 on December 2, 2020.

FISCAL IMPACT|(S):
N/A

POLICY CHANGES:
N/A

PRESENTER(S):




David Efland, Planning and Community Development Director

RECOMMENDATION:
Staff recommends approval as submitted with the documented conditions.

ATTACHMENT(S)
See attached




ORDINANCE NO. 20-88

AN ORDINANCE APPROVING AN ALLEY VACATION FOR
THE DELAWARE CITY SCHOOLS FOR CONGER
ELEMENTARY SCHOOL ON APPROXIMATELY 4.05
ACRES ZONED R-4 (MEDIUM DENSITY RESIDENTIAL
DISTRICT) AND LOCATED AT 10 CHANNING STREET.

WHEREAS, the Planning Commission at its meeting of December 2, 2020
recommended approval of an Alley Vacation for The Delaware City Schools for
Conger Elementary School on approximately 4.05 acres zoned R-4 (Medium
Density Residential District) and located at 10 Channing Street (PC Case 2020-
2621).

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That the Alley Vacation for The Delaware City Schools for
Conger Elementary School on approximately 4.05 acres zoned R-4 (Medium
Density Residential District) and located at 10 Channing Street, is hereby
confirmed, approved, and accepted with the following conditions that:

1. A “T” turnaround shall be constructed at the western terminus of the
alley per the Fire Department requirements.
2. The school district shall work with any private entities that may have

private easements in the subject alley.

SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the law
including Section 121.22 of the Revised Code.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN
PASSED: , 2020 YEAS NAYS
ABSTAIN
ATTEST:

CITY CLERK MAYOR






CASE NUMBER: 2020-2475, 2020-2621
MEETING DATE: December 2, 2020
PAGE: Page 2 of 3

square foot green space would be located just south of the new mulched playground area. A detention basin
would be located in this area. Just south and west of the aforementioned green spaces is the former parking lot
which encompasses approximately 15,750 square foot which is proposed to be an asphalt play area and
includes a basketball court. The former asphalt play area fronting Channing Street would be converted into a
50-space parking lot with two curb cuts from Channing Street. A black vinyl coated chain link fence would
surround the aforementioned play areas, open spaces and parking lot.

BUILDING DESIGN: The single-story addition along Winter Street would have a pitched roof with shingles
with split face concrete block to match the existing building as much as feasible. The doors and windows
would be typical aluminum systems. Any roof top mechanical equipment should be screened from public
view.

TREE REMOVAL & REPLACEMENT: The applicant has identified the removal of one 14-inch caliper tree
on the northeastern portion of the site and would be replaced with 7 two-inch caliper trees along the eastern
property line. Therefore, this development would achieve compliance with Chapter 1168 Tree Preservation
Requirements.

LANDSCAPING & SCREENING: The applicant is proposing perimeter buffering adjacent to the proposed
addition along the eastern property line and parking lot shrubs along Channing Street. Eleven six-foot-high
minimum junipers would be located just east of the building addition to buffer the adjacent residential house.
Also, seven two-inch caliper trees would be planted just south of the junipers along the eastern property line.
Approximately 54 two foot shrubs would be planted just west of the proposed parking lot adjacent to
Channing Street per the zoning code. All landscape plans would need to be reviewed and approved by the
Shade Tree Commission.

SIGNS: There is no new signage proposed with the additions and site improvements.

LIGHTING: The school is proposing four new light poles on the eastern portion of the new parking lot
fronting Channing Street. The light fixtures would be cut-off style and be mounted on 20-foot high light poles.
The City would have to review and approve the lighting plans to ensure it achieves compliance with the
illumination requirements. Because the parking lot is adjacent to single family houses, staff would suggest the
school consider turning off the lights at a reasonable time at night,

ALLEY VACATON: The subject alley right-of-way between East William Street and East Winter Street
currently extends into the school property and the school is requesting it to be vacated. In this location the
school is proposing open space and playground areas. The Fire Department is requesting a “T” turnaround in
this area. The school district would have to work with any entities that may have private easements in the
subject alley. Adjacent owners to the east were not notified because the school district owns the property
adjacent to the requested alley vacation.

STAFF RECOMMENDATION (2020-2475 - COMBINED PRELIMIMARY & FINAL DEVELOPMENT PLAN)
Staff recommends approval of a request by Delaware City Schools for a Combined Preliminary and Final
Development Plan for a Building Expansion and Site Improvements for Conger Elementary School on
approximately 4.05 acres zoned R-4 (Medium Density Residential District) and located at 10 Channing Street,
with the following conditions that:

N kW

The applicant needs to obtain engineering approvals, including any storm water and utility issues that
need to be worked out through the Engineering and Utilities Departments. All comments regarding the
layout and details of the project are preliminary and subject to modification or change based on the final
technical review by the Engineering Department once a complete plan set is submitted for review.

All the proposed fencing around the play area, green spaces and parking lot shall be black vinyl coated
per the zoning code requirements.

The landscape plan shall be reviewed and approved by the Shade Tree Commission.

The lighting plan shall be reviewed and approved by the City

The building addition materials and color shall match the existing building as much as feasible.

All building appurtenances (coping, downspouts, etc.) shall be painted to match the adjacent building
material color.




CASE NUMBER: 2020-2475, 2020-2621
MEETING DATE: December 2, 2020
PAGE:; Page 3 of 3

7. Any new roof top mechanical equipment shall be screened from public view.
8. The Board of Zoning Appeals shall review and approved a side yard setback variance for the proposed
addition.

STAFF RECOMMENDATION (2020-2126- ALLEY VACATION)

Staff recommends approval of a request by Delaware City Schools for an Alley Vacation for Conger Elementary
School on approximately 4.05 acres zoned R-4 (Medium Density Residential District) and located at 10 Channing
Street, with the following conditions that;

1. A “T” turnaround shall be constructed at the western terminus of the alley per the Fire Department
requirements.

2, The school district shall work with any private entities that may have private easements in the subject
alley.

COMMISSION NOTES:

MOTION: I 2nd approved denied tabled

CONDITIONS/MISCELLANEOUS:

FILE:
ORIGINAL: 11/23/20
REVISED:
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SCHEDULE OF FEES

Fee
Application Sing]el:(l:‘tamily All Other Developmeut1
Comprehensive Plan Amendment $500 $500
Rezoning $250 $500 plus $100 per acre
Concept Plan Non-applicable2 $500

Preliminary Development Plan

Non-applicable

$750 plus $50 per acre or $100 per dwelling unit if
multi-family or condominium

Final Development Plan

Non-applicable

$1,000 plus $50 per acre or $100 per dwelling unit
if multi-family or condominium

Combined Preliminary & Final Development Plans

Non-applicable

$1,000 plus $50 per acre or $100 per dwelling unit
if multi-family or condominium

Development Plan Exemption Non-applicable $500
Development Plan Amendment Non-applicable $750
Development Plan-Approval Deadline Extension Non-applicable $500
Con.ditional Use Permit (Planning Commission or Board of $150 $500
Zoning Appeals )
Variance (Zoning) $150 $300 for the first variance ?nd $50 for each
subsequent variance
Substitution of a Non-Conforming Use $25 $200
Appeal of an Administrative Decision $25 $200
Code Interpretation/ Determination $25 $100
Determination of a Substantially Similar Use Non-applicable $75
Variance: Extension of the Approval Deadline $25 $150

$750 plus $100 per lot or $50 per acre if a non-

Preliminary Plat Non-applicable single-family subdivision plat

Final Plat Non-applicable $1,000 plus $100 per lot or $50 per acre if a non-
single-family subdivision plat

Amended Plat (Preliminary or Final Plat) Non-applicable $750

Extension of the Plat Approval Deadline Non-applicable $500

Subdivision Variance Non-applicable $300 for the first variance fmd $50 for each

subsequent variance

Lot Split (Minor Subdivision) $75 $100 plus $50 per lot to be split

Floodplain Use Permit $100 $300

Floodplain Letter of Interpretation $50 $200

Alley, Street, or Easement Vacation $100 $250

Annexation Review $50 $500

Y Inchud single-family subdivision plats.

2 “Non-AppI.iub!e" means that the noted application does not apply to an existing single-family lot. If the code is

established.

s/planning/forms

ded to extend an applicati

to single-family lots, then the appropriate fee must be




EST 1808
CITY OF

DELAWARE

= OHIO=F

= o FACT SHEET
AGENDA ITEM NO: 16 DATE: 12/14/2020
ORDINANCE NO: 20-89 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: YES

JANUARY 11, 2021 @ 7:30 P.M.

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: David Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE APPROVING A REZONING AMENDMENT FOR HOMEPORT
FROM B-4 (COMMUNITY BUSINESS DISTRICT) AND R-4 (MEDIUM DENSITY
RESIDENTIAL DISTRICT) TO R-4 PMU (MEDIUM DENSITY RESIDENTIAL
DISTRICT WITH A PLANNED MIXED-USE OVERLAY DISTRICT) AT 50
CHANNING STREET ON APPROXIMATELY 5.38 ACRES.

BACKGROUND:
See attached staff report.

REASON WHY LEGISLATION IS NEEDED:
To achieve compliance with Chapter 1130 Amendments of the Codified
Ordinances.

COMMITTEE RECOMMENDATION:
Planning Commission recommended approval by a vote of 7-0 on December 2,
2020.

FISCAL IMPACT(S):
N/A

POLICY CHANGES:
N/A




PRESENTER(S):
David Efland, Planning and Community Development Director

RECOMMENDATION:
Staff recommends approval

ATTACHMENT(S)
See attached




ORDINANCE NO. 20-89

AN ORDINANCE APPROVING A  REZONING
AMENDMENT FOR  HOMEPORT FROM B-4
(COMMUNITY BUSINESS DISTRICT) AND R-4 (MEDIUM
DENSITY RESIDENTIAL DISTRICT) TO R-4 PMU
(MEDIUM DENSITY RESIDENTIAL DISTRICT WITH A
PLANNED MIXED-USE OVERLAY DISTRICT) AT 50
CHANNING STREET ON APPROXIMATELY 5.38 ACRES.

WHEREAS, the Planning Commission at its meeting of December 2, 2020
recommended approval of a Rezoning Amendment for Homeport from B-4
(Community Business District) and R-4 (Medium Density Residential District) to
R-4 PMU (Medium Density Residential District with a Planned Mixed Use Overlay
District) at 50 Channing Street on approximately 5.38 acres (PC Case 2020-2571).

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That the Rezoning Amendment for Homeport from B-4
(Community Business District) and R-4 (Medium Density Residential District) to
R-4 PMU (Medium Density Residential District with a Planned Mixed Use Overlay
District) at 50 Channing Street on approximately 5.38 acres, is hereby confirmed,
approved, and accepted with the following condition that:

1. Any new structure(s) or any change of land use shall require
conformance to all provisions of the Development Text and any
conditions of approval.

SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the law
including Section 121.22 of the Revised Code.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN
PASSED: , 2020 YEAS NAYS
ABSTAIN
ATTEST:

CITY CLERK MAYOR



EST 1808
CITY OF

DELAWARE

= OHIO=F

= o FACT SHEET
AGENDA ITEM NO: 17 DATE: 12/14/2020
ORDINANCE NO: 20-90 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: YES

January 11, 2021 @ 7:30 P.M.

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: David Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE APPROVING A CONDITIONAL USE PERMIT FOR HOMEPORT
ALLOWING THE PLACEMENT OF A PMU (PLANNED MIXED USE OVERLAY
DISTRICT) TO BE ESTABLISHED AT 50 CHANNING STREET ON
APPROXIMATELY 5.38 ACRES.

BACKGROUND:
See attached staff report.

REASON WHY LEGISLATION IS NEEDED:
To achieve compliance with Section 1148 Conditional Use Regulations of the
zoning code.

COMMITTEE RECOMMENDATION:
Planning Commission recommended approval by a vote of 7-0 on December 2,
2020.

FISCAL IMPACT(S):
N/A

POLICY CHANGES:
N/A




PRESENTER(S):
David Efland, Planning and Community Development Director

RECOMMENDATION:
Staff recommends approval

ATTACHMENT(S)
See attached




ORDINANCE NO. 20-90

AN ORDINANCE APPROVING A CONDITIONAL USE
PERMIT FOR HOMEPORT ALLOWING THE PLACEMENT
OF A PMU (PLANNED MIXED USE OVERLAY DISTRICT)
TO BE ESTABLISHED AT 50 CHANNING STREET ON
APPROXIMATELY 5.38 ACRES.

WHEREAS, the Planning Commission at its meeting of December 2, 2020
recommended approval of a Conditional Use Permit for Homeport allowing the
placement of a PMU (Planned Mixed Use Overlay District) to be established at 50
Channing Street on approximately 5.38 acres (PC Case 2020-2572).

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That the Conditional Use Permit for Homeport allowing the
placement of a PMU (Planned Mixed Use Overlay District) to be established at 50
Channing Street on approximately 5.38 acres, is hereby confirmed, approved, and
accepted.

SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the law
including Section 121.22 of the Revised Code.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN
PASSED: , 2020 YEAS NAYS
ABSTAIN
ATTEST:

CITY CLERK MAYOR



EST 1808
CITY OF

DELAWARE

= OHIO=F

= o FACT SHEET
AGENDA ITEM NO: 18 DATE: 12/14/2020
ORDINANCE NO: 20-91 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: David Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE APPROVING A PRELIMINARY DEVELOPMENT PLAN FOR
HOMEPORT FOR A 52 UNIT MIXED USE RESIDENTIAL DEVELOPMENT AT 50
CHANNING STREET ON APPROXIMATELY 5.38 ACRES AND ZONED R-4 PMU.

BACKGROUND:
See attached staff report.

REASON WHY LEGISLATION IS NEEDED:
To achieve compliance with Section 1129.04 requirements of the zoning code.

COMMITTEE RECOMMENDATION:
Planning Commission recommended approval by a vote of 7-0 on December 2,
2020.

FISCAL IMPACT(S):
N/A

POLICY CHANGES:
N/A

PRESENTER(S):
David Efland, Planning and Community Development Director




RECOMMENDATION:
Staff recommends approval

ATTACHMENT(S)
See attached




ORDINANCE NO. 20-91

AN ORDINANCE APPROVING A PRELIMINARY
DEVELOPMENT PLAN FOR HOMEPORT FOR A 52 UNIT
MIXED USE RESIDENTIAL DEVELOPMENT AT 50
CHANNING STREET ON APPROXIMATELY 5.38 ACRES
AND ZONED R-4 PMU.

WHEREAS, the Planning Commission at its meeting of December 2, 2020

recommended approval of a Preliminary Development Plan for a 52 unit mixed use
residential development at 50 Channing Street on approximately 5.38 acres and
zoned R-4 PMU (PC Case 2020-2573) and

NOW THEREFORE, BE IT ORDAINED by the Council of the City of

Delaware, State of Ohio:

SECTION 1. That the Preliminary Development Plan for a 52-unit mixed

use residential development at S0 Channing Street on approximately 5.38 acres
and zoned R-4 PMU, is hereby confirmed, approved, and accepted with the
following conditions that:

1.

The applicant needs to obtain engineering approvals, including any
storm water and utility issues that need to be worked out through the
Engineering and Utilities Departments. All comments regarding the
layout and details of the project are preliminary and subject to
modification or change based on the final technical review by the
Engineering Department once a complete plan set is submitted for
review.

A new sidewalk on the south side of Vernon Avenue along the frontage of
the subject property shall be required along with maintaining the
existing sidewalk on Channing Street

Any dumpster shall be enclosed by brick or stone that matches the
building with wood doors painted or stained to match.

The proposed apartment building, townhouses and single-family houses
shall achieve compliance with the design standards of the approved
development text.

A building material enhancement on the south elevation of the
townhouses shall be required and approved by staff with the Final
Development Plan.

The applicant shall provide with the Final Development Plan a tree
survey for the entire site that documents the total number of trees and
caliper inches on the site per the approved development text and
Chapter 1168 Tree Preservation Regulations.



10.

11.

12.

13.

14.
15.

16.

Street trees shall be installed along Channing Street, Vernon Avenue and
along the private street in the single-family development in Sub-Area 3.

In Sub-Area 3, trees shall be planted on along the north side of the
private street to buffer the single family lots to the north

A 4 to 6-foot-high mound (or the highest feasible while accounting for
drainage, etc.) with landscaping shall be installed just east of the
townhomes (in Section 2) to buffer the single-family houses.

A continuous screen of landscaping a minimum 6 feet high shall be
located just south of the townhouses to buffer the single-family house to
the south.

An open space/play area located just south of the required turn-around
area on the private street in eastern portion of Sub-Area 3 shall be
required.

An open space/ park plan with amenities and the like within each open
space and play area that shall be submitted and approved during the
Final Development Plan process

Any landscape plans shall be reviewed and approved by the Shade Tree
Commission.

A lighting plan shall be reviewed and approved by the City.

Any signage shall be documented on the Final Development Plan and
achieve compliance with the adopted Gateways and Corridor Plan.

The entire development would have to achieve compliance with the
minimum engineering, public works and fire department
requirements.

SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the law
including Section 121.22 of the Revised Code.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN
PASSED: , 2020 YEAS NAYS

ATTEST:

ABSTAIN

CITY CLERK MAYOR






CASE NUMBER: 2020-2571-2573
MEETING DATE: December 2, 2020
PAGE: Page 2 of 5

complement the existing neighborhood. The PMU is the only true planned district in the City of Delaware
zoning toolbox that allows an Applicant and the City to craft a zoning solution unique to the site and needs of
this particular development. The PMU approach, through a negotiated process, allows the applicant to craft a
zoning text that is able to support a different development pattern while ensuring the City has retained, and in
many cases gained, control of the development to ensure a very specific and higher quality development than
which could otherwise be achieved through a base zoning district. The current B-3 zoning district would
allow several commercial uses that would likely be more impactful to the neighborhood than the proposed
residential development. Along with the zoning amendment to a PMU, the zoning process would also require
Conditional Use Permit, Preliminary Development Plan and Final Development Plan approval by the
Planning Commission and City Council.

e GENERAL ENGINEERING: The applicant needs to obtain engineering approvals, including any storm water
and utility issues that need to be worked out through the Engineering and Utilities Departments. All
comments regarding the layout and details of the project are preliminary and subject to modification or
change based on the final technical review by the Engineering Department once a complete plan set is
submitted for review.

o ROADS AND ACCESS: The proposed 52-unit mixed use residential development would not generate enough
traffic to require a traffic impact study per the City Engineer. The mixed-use development would be accessed
by two curb cuts on Channing Street and a single curb cut on Vernon Avenue that would extend to private
streets and parking lots that would need to be constructed to public standards per the City Engineer. In
addition, the development shall achieve compliance with minimum Engineering and Fire Department
requirements.

e PEDESTRIAN CONNECTIVITY: There are not any bike paths proposed in this area per the adopted Bicycle
and Pedestrian Master Plan 2027. However, a new sidewalk on the south side of Vernon Avenue along the
frontage of the subject property would be required along with maintaining the existing sidewalk on Channing
Street. Also, a sidewalk crossing to the 25-space parking lot on the west side of the Channing Street would
need to be installed per the City Engineer. Internally, a sidewalk on the southside of the single family lots in
Sub-Area 3 would be required along with the private sidewalks proposed throughout Sub-Areas 1 and 2. The
interior sidewalk network shall be extended to connect to Channing Street and Vernon Avenue sidewalks in
the Final Development Plan.

e SITE CONFIGURATION: The proposed mixed-use development would be divided into three Sub-Areas.

Sub-Area 1 contains the existing three-story building which would be converted to 24 apartments with 37

parking spaces with 25 additional spaces located across Channing Street to the west. The northeastern portion

of the building would be demolished. Sub-Area 2 would contain 20 two-story attached townhouses (in three

buildings) with 44 parking spaces located just south of the existing building. In Sub-Area 3, the existing

storage garage would be demolished and 8 single family lots with two story detached houses each with an

attached garage that would be a minimum 1,500 square feet in size would be constructed in this area. Each

| house would have a minimum 2 parking spaces. In total, the subject development would have 122 parking

spaces for the 52 residential units while only 104 parking spaces are required per the zoning code. As

mentioned above, the development would have two curb cuts from Channing Street and one curb cut on

. Vernon Avenue with street connections between all the sub-areas. There would be open space for play areas

| between Sub-Areas 1 and 2 and Sub-Areas 1 and 3. Staff also suggests an open space being located just south

of the required turnaround area in the eastern portion of Sub-Area 3. A single mailbox cluster area would be

located just south of the existing building while staff suggests potentially having a mailbox area within each

sub-area. The dumpster is located in the open area between Sub-Area 1 and 2. The dumpster, shall be

enclosed by a brick or stone wall that matches the building with wood doors painted or stained to match.

Furthermore, the applicant indicated they would install fencing around their property perimeter where

appropriate for security purposes. Staff suggests the applicant work with the City to place the dumpster on

| the site in a location that allows for it be accessible while opening up the current location for additional open

space. The dumpster shall be placed internally within the site to allow for access for residents while
| minim\zing the impact to the adjacent neighboring uses.

e BUILDING DESIGN: While the PMU Overlay has many benefits for both the City and the Applicants,
perhaps the most significant benefits are the control upon the use and the architectural and building material




CASE NUMBER: 2020-2571-2573
MEETING DATE: December 2, 2020
PAGE: Page 3 of 5

design control it allows the City and negotiated flexibility it offers the applicants to produce a development
that is better than one that would be executed under a base zoning designation.

In Sub-Area 1, the existing brick and EFIS building would be preserved with exterior design upgrades and
accents that would be provided in the Final Development Plan submittal. In Sub-Area 2, the two-story
townhouses would be constructed with a mix of fiber cement siding and Delaware blue view limestone on the
front elevation (vinyl siding on the remainder of the elevations) with a pitched roof with dimension shingles.
The trim, gutters and downspouts would match the color scheme of the townhouses. Also, the south side of
the townhouses elevation’s adjacent to the single-family house to the shall be enhanced. A wood fence along
the front of attached units would add a landscape design feature to the development. In Sub-Area 3, the two-
story detached single-family houses would have a one car garage and a front porch. The houses would be
constructed with a mix of Delaware blue vein limestone on the first floor and fiber cement siding on the first
and second floors on the front elevations (vinyl siding on the remainder of the elevations) with a pitched roof
with dimensional shingles. The trim, gutters and downspouts would match the color scheme of the houses. In
conclusion, the proposed building materials for the apartment building, townhouses and single-family houses
appear to be consistent with other recently approved single and multi-family developments and Chapter 1171
Residential Design Standards,

LANDSCAPING & SCREENING: The proposed development would require a comprehensive landscape plan
that includes street trees, front yard trees, parking lot landscaping, foundation landscaping and perimeter
buffering. Street trees would be required along Channing Street, Vernon Avenue and along the single-family
lot private street in Sub-Area 3. Also, trees shall be planted along the north side of the private streets to buffer
the single family lots to the north. The apartment building in Sub-Area 1 and townhouse in Sub-Area 2 would
require front yards trees around the buildings and parking lot landscaping per the zoning code. Also, the
developer is proposing a 4 to 6-foot-high mound with landscaping to be located just east of the townhouses to
buffer the single-family houses to the east. Also, a continuous screen of landscaping a minimum 6-foot-high
shall be located just south of the townhouses to buffer the single-family house to the south. A privacy fence in
additional to the landscaping could be added as well. The exact type and location of landscaping and
screening shall be determined during the Final Development Plan approval process. All landscaping plans
shall be reviewed and approved by the Shade Tree Commission.

OPEN SPACE/PARK AREA: The applicant is proposing a playground/open space area between Sub-Areas 1
and 3 and between Sub-Areas 1 and 2. Also, staff would require an open space just south of the required turn-
around area on the private street in eastern portion of Sub-Area 3. Staff would require an open space/park plan
with amenities and the like within each open space and play area that would need to be submitted and
approved during the Final Development Plan process.

TREE REMOVAL & REPLACEMENT: The subject site has trees scattered throughout the development and
the applicant shall provide a tree survey for the entire site that documents the total number of trees and caliper
inches on the site. The Final Development Plan would need to identify which trees are being preserved and
which trees are being eliminated and any removal and replacement would need to achieve compliance with
the development text and Chapter 1168 Tree Preservation Requirements. This is a similar approach to other
approved PMU developments.

GATEWAYS & CORRIDORS PLAN: Any proposed signage would need to be documented during the Final
Development Plan approval process. Also, any monument signage shall achieve compliance with the
minimum zoning requirements and the adopted Gateways & Corridors Plan.

LIGHTING: A lighting plan that identifies light poles and building lights with an illumination plan would
need to be submitted during the Final Development Plan approval process. Any light poles would need to be
black with a maximum height of 25 feet and have cut off-style light fixtures. All lighting plans would need to
be submitted, reviewed and approved by the City and achieve compliance with the minimum zoning
requirements. Staff would recommend the use of more, lower and low-light level (cut-off or recessed) light
such as carriage lights on the site to better fit with the residential character of the area and minimize lighting
on and off the site.

REFUSE SERVICE: The Public Works Department indicated refuse collection for the single-family lots

would be public with tip cart service while the apartments and townhouses could be public or private
dumpster servie. If public, it would have to meet the minimum City requirements for refuse pick-up.
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e CONDITIONAL USE PERMIT: The proposed development achieves compliance with conditional use permit
requirements per the zoning code and approved development text.

STAFF RECOMMENDATION (2020-2571 - REZONING AMENDMENT)

Staff recommends approval of a request by Homeport for a Rezoning Amendment from B-3 (Community
Business District) to R-4 PMU (Medium Density Residential District with a Planned Mixed-Use Overlay District)
at 50 Channing Street on approximately 5.38 acres, with following condition that:

1. Any new structure(s) or any change of land use shall require conformance to all provisions of the
Development Text and any conditions of approval.

STAFF RECOMMENDATION (2020-2572—- CONDITIONAL USE PERMIT)
Staff recommends approval of a request by Homeport for a Conditional Use Permit allowing the placement of a
PMU (Planned Mixed Use Development) to be established at 50 Channing Street on approximately 5.38 acres.

STAFF RECOMMENDATION (2020-2573—- PRELIMIMARY DEVELOPMENT PLAN)

Staff recommends approval of a request by Homeport for a Preliminary Development Plan for a 52 mixed-use
development at 50 Channing Street on approximately 5.38 acres and zoned R-4 PMU, with the following
conditions that:

1. The applicant needs to obtain engineering approvals, including any storm water and utility issues that
need to be worked out through the Engineering and Utilities Departments. All comments regarding
the layout and details of the project are preliminary and subject to modification or change based on
the final technical review by the Engineering Department once a complete plan set is submitted for
review.

2. A new sidewalk on the south side of Vernon Avenue along the frontage of the subject property shall
be required along with maintaining the existing sidewalk on Channing Street

3. Any dumpster shall be enclosed by brick or stone that matches the building with wood doors painted
or stained to match.

4. The proposed apartment building, townhouses and single-family houses shall achieve compliance
with the design standards of the approved development text.

5. A building material enhancement on the south elevation of the townhouses shall be required and
approved by staff with the Final Development Plan.

6. The applicant shall provide with the Final Development Plan a tree survey for the entire site that
documents the total number of trees and caliper inches on the site per the approved development text
and Chapter 1168 Tree Preservation Regulations.

7. Street trees shall be installed along Channing Street, Vernon Avenue and along the private street in
the single-family development in Sub-Area 3.

8. In Sub-Area 3, trees shall be planted on along the north side of the private street to buffer the single
family lots to the north

9. A 4 to 6-foot-high mound (or the highest feasible while accounting for drainage, etc.) with
landscaping shall be installed just east of the townhomes (in Section 2) to buffer the single-family
houses.

10. A continuous screen of landscaping a minimum 6 feet high shall be located just south of the

townhouses to buffer the single-family house to the south.

11. An open space/play area located just south of the required turn-around area on the private street in
eastern portion of Sub-Area 3 shall be required.

12. An open space/ park plan with amenities and the like within each open space and play area that shall
be submitted and approved during the Final Development Plan process
13. Any landscape plans shall be reviewed and approved by the Shade Tree Commission.
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14. A lighting plan shall be reviewed and approved by the City.
15. Any signage shall be documented on the Final Development Plan and achieve compliance with the
adopted Gateways and Corridor Plan.

16. The entire development would have to achieve compliance with the minimum engineering, public
works and fire department requirements.

COMMISSION NOTES:
FILE:
ORIGINAL: 11/23/20

REVISED:
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PLANNED MIXED USE DEVELOPMENT TEXT
HOMEPORT RESIDENTIAL DEVELOPMENT
50 CHANNING STREET
DELAWARE, OHIO

1. DESCRIPTION OF DEVELOPMENT

Homeport builds and manages high quality housing mixed income levels including low to
moderate income individuals, families and seniors. They are proposing to rezone the existing
5.26 acre site which currently accommodates the Delaware County Building and Engineering
Departments and County Garage from B-3 (Community Business District) to R-4 (Medium
Density Single Family) with a PMU (Planned Mixed Use) Overlay District for a 52 unit
mixed use residential development. The developer would renovate the existing office
building into 23 apartment units (Sub-Area 1) while the existing garage/storage area would
be demolished in addition to a later building addition on the east side of the primary office
building. Fight detached single-family lots (Sub-Area 3) would be constructed where the
garage/storage area is located, and 20 attached single-family townhouse type units (Sub-Area
2) would be constructed where the current parking lot is located just south of the existing
building.

2. GENERAL DEVELOPMENT STANDARDS

| A. Purpose and Intent. It is the intent of the developer to provide a planned residential
mixed income and mixed unit type development with high quality site improvements and
architectural design. This Development Text represents the zoning requirements for this
development.

B. Conformance with Codified Ordinances and City Policy. Unless noted otherwise
within this development text, all development will be constructed and provided in
conformance with the then current Codified Ordinances and City Policy in effect at the
time of application.

C. Limitations. Nothing in this text shall prohibit additional restrictions or requirements
from being placed on the approval of any Final Development Plan (FDP).

D. Major Modifications. Once a Final Development Plan has been approved by City
Council, any subsequent major modification to that plan shall only be permitted by
resubmission and approval of a revised Final Development Plan through the procedures
set forth in the Zoning Code. Major modification for the purposes of this text shall mean
any modification of the approved Final Development Plan, as determined by the Director
of Planning & Community Development, that results in:

(1) Any major change in the use or occupancy other than those uses specifically listed in
this text.

(2) Major change in the approved location of land uses and/or buildings and building
sizes of more than 10%.
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(3) Substantial alteration of the basic geometry of the road layout and/or operation
characteristics of any element of the approved access points and parking facilities that
result in a change in operating characteristics or character.

E. Minor Modifications. Once a Final Development Plan has been approved by City
Council, any subsequent minor modification to that plan shall only be permitted by
resubmission and approval by the Director of Planning and Community Development of
a revised Final Development Plan. Minor modification for the purposes of this text shall
mean any modification of the approved Final Development Plan, as determined by the
Director of Planning & Community Development, that results in:

(1) Any modification that is not considered a major modification by this Zoning Text or
by determination of the Director of Planning & Community Development.

(2) Any minor change to the use or occupancy of the structures onsite other than those
uses specifically allowed in this text or any minor changes to the approved site layout.

(3) Minor alteration of the basic geometry of the road layout and/or operation
characteristics of any element of the approved access points and parking facilities that
result in a change in operating characteristics or character.

(4) Minor structural alterations that do not alter the overall design intent of the building.

F. Preliminary & Final Development Plan
1.The proposed site plan and building elevations require Preliminary and Final
Development Plan approval by the Planning Commission and City Council.

G. Tree Removal and Replacement. Tree removal and replacement shall meet all
requirements of Chapter 1168 along with the following replacement schedule:

(1) Trees in poor condition shall not be replaced (dead, damaged or diseased).

(2) Trees in fair condition shall be replaced at 50%.

(3) Trees in good condition shall be replaced at 100%

(4) Ash trees shall not be replaced and must be removed from the site, except in the
permanently preserved areas.

(5) Other tree species considered by the City Arborist to be a species of poor quality will
be considered as such with a 0% replacement value.

(6) If a tree survey is completed for the entire site (preferred method) showing existing
trees, their caliper inches and those that will be preserved or removed the schedule
above shall be applied for both preserved and removed trees. If no survey is
supplied, Chapter 1128 shall be used with the replacement schedule noted above for
any trees removed and no credit shall be granted for any trees preserved.

(7) The schedule above shall be applied to the proposed Final Development Plan and
tree survey (if supplied) for preservation and removal of trees. This shall be done
prior to or concurrent with the Final Development Plan submission. If a tree survey
as above is supplied trees proposed to be permanently preserved shall be given credit
based upon their caliper inches per the tree survey and the schedule above calculated
against the total caliper inches proposed to be removed (again in accordance with the
schedule above and the tree survey). If there still remains a balance of caliper inches
due, the developer shall replant this on site in addition to any required or proposed
trees, shall make a payment in lieu of replanting these trees at $100 per caliper inch,
or any such combination that achieves a zero balance.

2




Planning Commission Draft Text 12/2/20

3. SITE PLAN

The subject project is located primarily east of Channing Street and south of Vernon Avenue
on the 5.26-acre site of the current Delaware County Building and Engineering Department.
The existing building would be renovated (with a later addition on the east side slated for
removal) and converted into a 24 unit apartment building, The existing garage/storage area to
the east of the main building would also be demolished and converted into an 8 lot detached
single-family subdivision while the existing parking lot just south of the main building would
be the location of 20 two-story, attached single-family townhouse units (rental). A parking
lot is proposed just east of the renovated building while parking for the townhouse units
would be located in front of the buildings off the access drives. Two curb cuts from
Channing Street would access the site while a curb cut on Vernon Avenue would also be
used. A 32-space parking lot connects the curb cuts on Vernon Avenue and Channing Street.
An open space with park amenities would be located just east of the parking lot. A dumpster
corral for the entire development would be located just south of main apartment building and
west of the parking lot. Also, an earthen mound of 4-6 feet, subject to ensuring adequate
drainage and sight lines at intersections as well as no more than a 3:1 slope for
mowing/maintenance together with landscaping would buffer the townhouse units from the
existing single-family detached homes to the east and south.

4. SITE USES

A. Uses. The following uses shall be considered permitted, conditionally permitted, or
limited uses as represented in the chart below by P, C, or L, respectively, and as defined
by attached Chapter 1121 of the Zoning Code. Any use not listed in the chart shall be
considered a prohibited use unless amended by action of the Planning Commission and
City Council through a Zoning Amendment process.

(1) Permitted Uses. Permitted uses (P) are permitted by-right and shall meet all
development standards specified within this text and the Zoning Code in effect at the
time of this application, as applicable.

(2) Conditionally Permitted Uses. In addition to all standards specified within this

development text, uses listed as conditionally permitted uses (C) shall meet all the

| then current Zoning Code standards for approval of a Conditional Use Permit current

| at the time of application for the specific conditional use as well as any other
regulations contained within the Zoning Code and applicable to the conditional use.

| (3) Limited Uses. Limited uses (L) shall be considered permitted uses subject to
| complying with all the specific limitations and restrictions as specified within this text
| effective upon Final Development Plan approval.

(4) Accessory Uses and Structures. Although not specified in the chart below,
accessory uses (A), which are considered allowed uses, include those items that are
customarily incidental and secondary to the principal use of the land. Such items
include but are not limited to signs, fences, trash receptacles and enclosures, and off-
street parking areas. Accessory minor Home Occupations shall additionally be

3
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considered accessory as they are defined within the current Zoning Code. Major
Home Occupations shall not be permitted. If the uses are specified as conditional or
limited uses the processes and limitations shall apply regardless of accessory use
status.

Land Use Category Uses

(a) Residential

(1) Single-Family Detached Dwellings — Sub-Area 3 P — Sub-Area 3

Multi-Family Dwellings—

(2) Maximum 24 units within the exiting footprint of the
current Delaware County Building and Engineer’s
Office — Sub-Area 1

(3) Maximum 20 attached single-family townhouse type
units (two-story) on approximately 1.33 acres south of
the existing building - Sub-Area 2

For (a)(2) - L — Sub-Area 1

For (a)(3) - L- Sub-Area 2

(b) Office and Professional Services

(1) Offices — Administrative, Business and Professional P

(2) Medical/Dental Offices health and allied services P

(3) Research and development facilities within entirely
enclosed buildings

(1) Day Care Center — child/adult C

(2) Library P

(3) Public Safety and Service Facility P

(1) Public parks and playgrounds P

L — Limited Use Requirements:

Multi-Family — Homeport owned and actively managed apartments for mixed income
including low to moderate income individuals, families and seniors are permitted per the
Development Plan approvals. The existing Delaware County Building and Engineering
Office building shall contain a maximum 24 apartment units (no expansion to the current
site plan and elevation of the building are permitted) while the approximately 1.33 acres
south of the existing office building shall contain a maximum 20 two story single-family
attached townhouse type units (rental) per the approved Preliminary Development Plan.

4
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However, should Homeport fail to secure their requested Ohio Housing Finance Agency
(OHFA) tax credit award for this proposed project any multi-family uses shall not be
permitted or cease to be permitted and the zoning shall immediately revert to the
proposed land use chart above for all uses except multi-family. Active, responsive, and
responsible on-site management shall be an ongoing requirement for any multi-family
uses and required common area maintenance on this site in order for the use to remain
complaint with this text. Any other land use change in the future shall be permitted only
through the normal and customary zone change procedures in effect at the time of
application in the City of Delaware.

(5) Prohibited Uses.

i) Adult Entertainment Businesses: (also known as sexually oriented businesses) are
expressly prohibited from locating anywhere on the proposed Development site.

i) Wireless telecommunication facilities: New, non-small cell towers are expressly
prohibited from the entire Development site

iii) Outdoor Storage: No outdoor storage is permitted on the site which includes open
dumps, mineral extraction, etc.

iv) Medical Marijuana: No medical marijuana principal or accessory uses are permitted
on the subject site.

v) Games of Skill: Accessory or principle for-profit, non-charitable, skill based gaming
uses oriented towards adults and designed to substantially mimic gambling devices
such as but not limited to spinning skill stop games but not including traditional video
arcade type games typically found in restaurant/party center arrangements, for
example Dave & Buster’s, Magic Mountain, and Chuck E. Cheese

B. Lot Standards. The following standards shall apply for lot standards and coverage.

Lot Standards
(1) Minimum lot area — single-family detached lots 7,000 sf or per approved FDP
(2) Minimum lot width -single-family detached lots 52-ft

As shown on the PDP or altered per
an approved FDP

As shown on the PDP or altered per
an approved FDP

(3) Single-family attached and Multi-Family lots

(4) Single-family attached and Multi-Family lots

C. Building Setback Standards. The following standards shall apply for minimum
building setbacks, except as otherwise approved on the Final Development Plan.
Decorative architectural elements such as canopies and overhangs shall be permitted to
encroach into any setback provided that no encroachment shall exceed 5 feet.
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Minimum Building Setbacks

(1) Setback from Channing Street 25 ft.

(2) Single-family attached and Multi-Family — Setback from 10 ft or as approved on a FDP
private streets whichever is greater

(3) Single-Family Detached Lots — front yard setback from

private street 251t
(4) Single-Family Detached Lots — rear yard setback 30ft.
(5) Single-Family Detached Lots — side yard setbacks 7-ft.

D. Parking Setbacks. The following standards shall apply for minimum parking setbacks.
Parking setbacks include any parking space, parking lot drive aisle, and parking lot
circulation aisle, except as otherwise approved on the Final Development Plan.

Minimum Parking Setbacks

(1) Setback from Channing Street 25 ft.

(2) Setback from adjacent property lines generally. 25 ft.
a. Adjacent to single family zoned property to

the east, south, and north. 30 ft.

E. Maximum Building Height. The maximum height of any new building or structure
shall be 30 feet and a maximum of two stories in height except for architectural details
such as towers, spires or roof cupulas. The height of the existing office building to be
converted to residential use shall not be increased from the current except for screening
of any mechanical equipment and the like.

F. Building Design. The subject structure shall achieve compliance with City development
standards and per the approved development text. All units shall achieve compliance with
the R-4 Residential Design Criterial and Performance Standards in Chapter 1171and the
following standards to ensure the intent of this regulation to create a cohesive and unified
design throughout the entire development while varying colors and materials within a
consistent overall design, color pallet, material, and architectural pattern as determined
through the Final Development Plan review process that is not significantly dissimilar
from the preliminary architectural renderings and that achieves compliance with the
following requirements:

(1) Architectural Elements
A. Similar architectural design elements and details shall be consistent
throughout all elevations of the primary structure.
B. Windows, doors and/or other details must be present on all four sides
of the structure in a manner that is consistent but secondary to the
treatment used on the front elevation of the primary structure.
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C. Side elevations shall have a minimum wrap of 2 feet of materials
used on the front elevations of the building corners. No brick or
stone shall be required on the rear elevation (this elevation shall not
be visible to the public) of any buildings.

(2) Exterior Building Materials
A. A minimum of 25% of the front fagade shall be brick, stone, or

cultured stone.

Cementitious siding (hardie plank) — (preferred)

Vinyl shakes in gables and accent areas

Horizontal or vertical vinyl siding (higher end) shall be permitted

Vinyl or metal window or wood windows

Vinyl or plastic detail pieces (i.e. brackets, dentil blocks, etc.)

Other materials used as minor accents with administrative approval

of Planning and Community Development Director

Accessory structures such as enclosures for dumpsters and other

similar structures shall consist of brick, stone, or similar approved

products as the exterior material and be designed in a consistent and
cohesive manner to the principal building in which it serves.

I. Mechanical Equipment shall be screened from public view from all
sides of the building through the use of parapets, equipment screens,
or other screening measures as deemed appropriate. The height of
such screening shall be equivalent to the height of the highest
mechanical equipment.

m 0PmUNw

(3) Roof Structures/Materials
A. Gable, hip shed roof structures or combination thereof is permitted
B. All structures shall have a primary roof structure having a 6-1/2
minimum pitch
Secondary roof structures shall have a 3-1/2 minimum pitch
Eave overhangs shall be a minimum of 12 inches and rake shall be a
minimum 6 inches
Minimum 30 year, 3-tab roof shingles
Standing seam accent roof (minimal use)
Dormers (active and inactive)
Shingle colors shall be from the color range of natural materials;
such as but not limited to wood shakes, slate, etc.

o a

L0

(4) Exterior Colors

A. Siding Colors — applicant shall supply color pallet to be used for
review with Final Development Plan
1. Natural earth tones and/or warm neutral colors including white
2. High chroma colors are not permitted

B. Trim Colors - applicant shall supply color pallet to be used for
review with Final Development Plan
1. Natural earth tones and/or warm neutral colors including white
2. Complementary or contrasting to siding color
3. High-chroma colors are not permitted

7
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G. Parking. The amount of parking shall be as approved on the Final Development Plan
and not substantially inconsistent with the Preliminary Development Plan.
(1) The zoning code requires two spaces per unit for each single-family lot,
single-family attached unit, or for each multi-family unit.
i. The single-family houses would have a minimum two spaces each
with one being a one-car attached garage with each unit.
ii. The 20 attached townhouse units would have 44 parking spaces
which achieve compliance with the parking standards,
iii. The three-story 23-unit building would have 37 parking spaces while
46 parking spaces would be required.
A, The applicant is proposing to leave the existing parking lot on the
west side of Channing St. as a parking lot for the entire development
which would provide an additional approximately 18 parking spaces
above requirements for residents and visitors. In total then, the site
would have more parking than the Zoning Code requires.

H. Landscaping and Screening. All landscaping shall meet the requirements of the Zoning
Code and the Gateways & Corridors Plan; except as otherwise approved on the Final
Development Plan.

(1) Street trees shall be required along the private drive with the 8-lot single
family detached units.

(2) The single-family detached units shall meet the landscape requirements
in Chapter 1171 at building permit approval.

(3) Street trees shall be installed along Channing Street, Vernon Avenue and
the private in the single-family lot subdivision.

(4) The 24-unit apartment building shall have a comprehensive landscape
plan approved by staff.

(5) The 20-unit, two-story attached townhouse units shall have a
comprehensive landscape plan approved by staff.

(6) A 4-6-foot-high earthen mound, the height subject to adjustment based
on assuring adequate drainage, sight lines at intersections, and a slope
not in excess of 3:1, with landscaping per an FDP shall be installed just
east and south of the 20-unit, two-story attached townhouse units
adjacent to the single-family homes.

(7) Buffer yard and landscaping shall be included on the north side of the
private drive adjacent to the single-family detached units per an FDP.

(8) Parking lot landscaping and screening shall be installed per the zoning
code.

I. Lighting. Building, site, and accent lighting shall be provided in accordance with the
current zoning and building code at the submittal of the Final Development Plan.

J. Signs. A comprehensive sign plan shall be provided and approved in conformance with
Section 1165 Signs of the zoning code and adopted Gateways and Corridor Plan and shall
be provided as part of the Final Development Plan.

8
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K.

Roads. The private roads shall be constructed to public standards within the development
as approved by the City Engineer. The engineering drawings for such improvements shall
accompany the submittal of the Final Development Plan.

L. Pedestrian/Bike Path. The adopted Bicycle and Pedestrian Master Plan 2027 does not

identify bike paths in this area. The existing sidewalk on Channing Street shall be
maintained or reconstructed. Also, a sidewalk along Vernon Avenue shall be required
along the frontage of the subject property. The proposed single-family detached
subdivision and the balance of the development site shall have a sidewalk on a least one
side of the corresponding streets per the FDP with the sidewalk for the single-family
detached units being on the housing unit side of the street. Sidewalk connections shall
connect the mix of land uses with the proposed open spaces and to the adjacent Channing
Street sidewalk.

M. Utilities. All new utilities(s) to be constructed and/or extended within the development

0.

shall comply with the City minimum requirements or as approved by the City. The
engineering drawings for such improvements shall accompany the submittal of the Final
Development Plan.

Active Open Space: There shall be at least 2 active open spaces for the development site
with a tot lot, active field space, and other amenities as determined with the FDP.
Preliminarily there are 3 potential locations for active open space including to the east of
the main parking lot, to the north of the townhouse units, and at the east end of the single-
family detached units. Programing all 3 areas is the desire intent.

Common Area Maintenance: There shall be an association of homeowners/renters for

the entire development that shall maintain all common areas, landscaping / mounding /
playgrounds / tot lots / active field areas in common areas, street trees on private drives,
parking areas, private streets, all sidewalks, and the like.




50 Channing Street Redevelopment
Pian Overview

Homeport proposes to redevelop the existing Delaware County Engineers property at 50 Channing
Street, Delaware. There are three components to the concept, as shown on the proposed site plan:

1) The existing two-story office building will be preserved, except for the block garage on the east
side. The office space on the first and second floors will be converted into housing, with 24
apartments, a community space for residents and an office for the property manager.

2) We will develop the large parking lot south of the existing office building with 20 two-story
townhomes in three rowhouse buildings.

3) Eight detached, for-sale single-family homes are planned for the eastern end of the site, where
the County’s garage is now located.

The plan incorporates a mixed-income concept designed to meet diverse housing needs in the
community for seniors and families. The first two components would utilize the housing tax credit
available though the Ohio Housing Finance Agency (OHFA) to develop affordable rental housing. This
program seeks to provide the community with energy-efficient, market-rate quality housing at a lower
rent than would otherwise be possible. Apartments of each size are set aside for renters at different
income levels: 30% of area median income (AMI), 50%, 60% and 80% AMI. Our plan would provide:

# Units # Bedrooms Estimated Net Rent Range

15 One $350-$725
22 Two $420-51,000
7 Three $495-$1,135

The 2020 income limits for Delaware County, based on household size, are as follows:
One Person $47,150; Two Persons 53,900; Three Persons $60,650; Four Persons $67,350

The budget for development of the rental portion of the plan totals about $10.5MM, with construction
estimated at $6.1MM. The budget would be financed with a combination of hard debt, a “soft” loan
from OHFA and equity from the tax credit investors estimated at S8MM.

Our third component of the plan for single-family homes assumes the development of eight homes on a
new street to be constructed along the north side of the site. Homes in the range of 1500 square feet
with an attached garage should fit in well with the surrounding single-family area. Our plan involves
selling these homes at market value to families in the area. No income restrictions are assumed.

Development Team

Developer/Owner: Homeport (see attached information), which has developed affordable housing
in central Ohio for 30+ years, with a rental portfolio of more than 2,400 units
and a track record of selling about 300 homes.

Architect: Shremshock Architects & Engineers, New Albany, Ohio

General Contractor: Not yet selected. Homeport typically works with mid-size central Ohio builders,
such as Rockford Homes, Ruscilli Construction, Gorsuch Construction, others.





























































COMMUNITY IMPACT ASSESSMENT

This Community Impact Assessment (CIA) is submitted with the Homeport application for
rezoning, preliminary development plan, and conditional use permit (CUP/PMU) applications.

PROJECT SUMMARY

Homeport is proposing a planned residential development on the property located at 50
Channing Street, the long-time location of the Delaware County Engineer’s Office. The DCEO is
moving to the new Delaware County offices and will be vacating the 50 Channing Street
facilities.

Homeport is proposing 3 sub-areas to reflect 3 different residential home styles:

Sub Area 1 - The 1.7 +/- acre area on which the DCEO office building is located. Homeport is
proposing an adaptive reuse of the existing office building, and conversion to up to 24
apartments.

Sub Area 2 - the 1.2 +/- area located to the west of the DCEO office building, currently a parking
lot. Sub Area 2 is planned for 20 single family attached, townhome style homes.

Sub Area 3 - the 2.2 +/- acre area currently occupied by the DCEO garage facilities building. This
garage is located behind the homes along Vernon Avenue. Homeport is proposing 8 single
family homes for this Sub Area to match the land use of single-family homes.

HOMEPORT

Columbus Housing Partnership, Inc. dba Homeport is a non-profit corporation with a purpose to
provide affordable housing to the Central Ohio community. Homeport develops both single-
family for sale and rental housing. The rental portfolio of 38 developments with more than
2,400 units includes scattered site and single site single family rental homes, senior housing and
apartments and town home products for families. Although much of the portfolio is in
Columbus, Homeport has currently completed developments in Reynoldsburg, Grove City and
Whitehall.

SECTION 1191.03 PROJECT DETAILS

Pursuant to Section 1191.03, the CIA must address the anticipated impacts to public service
facilities, public uses and other issues which might affect the health, safety, general welfare and
quality of life in the City.

The Homeport proposal is an effort to bring new housing stock and investment to this area of
the City, including a useful variety of residential uses into the fabric of this established
neighborhood. Work force housing is badly needed in the City of Delaware and in Central Ohio




generally. The costs of land, regulations and approvals process and new building construction
costs have outpriced most middle-class families. Homeport seeks to bridge that gap to prices of
housing, meet the needs of our local work force and ultimately create safe and healthy
neighborhoods and communities.

The existing building is outdated and well positioned for an adaptive re-use. The garage is a
large facility/actively used. The remaining site is a parking lot for employees and visitors. There
is an opportunity to significantly reduce the paved areas/impervious surfaces - and to introduce
grassed areas for yards, setbacks and increased landscaping.

The Homeport proposal is not expected to have any negative effects on the public services. All
new developments, including those proposed by Homeport, are required to meet the most
current and rigorous standards for many areas: buildings meet or exceed the design, building
codes; all construction meets current stormwater regulations; all plans are built to required
specifications including roads and access points.

The current use of 50 Channing Street is B3, commercial. The commercial office building and
parking brings a consistent and daily flow of certain traffic. The development of 8 single family
homes, 20 single family townhomes and 24 apartments is not expected to significantly increase
traffic. City parking requirements are met (see preliminary plan attached). Access is planned
from the existing entrances along Channing and for 8 homes along Vernon Avenue (i.e., existing
DCEO Garage access).

The Homeport proposal includes a landscaping plan that provides an emphasis on areas
adjacent to existing homes. Location of parking has been specifically contemplated to relate to
the proposed uses and buildings, rather than towards the existing neighborhood.

The view from adjacent homes will now reflect homes. The existing building (minus garage
component) will remain but with various improvements and will be screened in some degree
from Vernon Avenue Homes and westerly Scottwood Court homes with new homes. Again,
additional landscaping and screening will assist.

The site is not located within a floodplain. The Homeport development will be designed to meet
or exceed all storm water regulations.

There are very few trees currently on the Site. The Homeport development will increase green
areas and significantly add trees and landscaping.

Soils are identified as typical mixed urban, with the potential for soil remediation needed,
based on prior use. Soils borings will be conducted in the areas of new development to
determine proper foundations to support proposed residential structures.

As mentioned above, there is no significant Site ecology to speak of. The Site is paved and
developed fully. New environmental features are expected to develop with new green area and




tree lines/storm water management. These items will be more fully defined in the final
development plan/final engineering steps.

With regard to noise and pollution, the site generates commercial level sound, and low/no
pollution in that regard. The Homeport proposal will add the same and similar land use to the
surrounding neighborhood. The sounds and site activities will closely resemble that of the
existing residential community.

Sanitary Sewer and Water facilities are available to serve the proposed development.

Police and Fire services are expected to require same/similar demands as the existing
residential development. The development will be subject to all local taxes including police and
fire services, as may apply.

The homes planned will be in the jurisdiction of the Delaware City Schools. The variety of
housing offered is expected to result in a variety of numbers/ages of children, very similar (and
less in the case of apartments) as in the surrounding neighborhood.

Architecture/Design will vary between Sub Areas.

Sub Area 1 is the adaptive reuse of the DCEO Office building. The Northeast section of the
existing building currently used primarily for vehicle maintenance will be removed. The existing
building will be painted, have a new roof, a modified entry on Channing to reflect a more
residential entry and likely new windows. The Southeast entry to the building will remain
accessible but the exterior area will be turned into a courtyard space with a combination of
green area and some shared patio areas. Some of the existing building facade in this area will
be modified to reflect a more residential aesthetic complimenting the courtyard area.

Sub Area 2 are the single-family attached Townhome style homes. The townhomes include 2
sets of 6 attached 2 story townhomes and one set of 8 townhomes. There is a total of 6 three-
bedroom units, and 12 two-bedroom units. The three-bedroom units are designed with a first
level bedroom and a single-story space that helps lower the scale of the buildings at the ends.
Each unit will have a roughly 8 ft deep patio space on the back or in the case of the units along
Channing they will have a porch/patio space on the Channing Street side bordered by a low
picket fence allowing interaction with the streetscape.

The building material will be consistent with the City Codes, consisting of a combination of
limestone, board and batten siding and clap board siding. Street or Entry facades will be
natural materials or high-quality composite materials and the side and rear facades will be
primarily vinyl siding. Efforts are made to break down the scale of each building, so they
present on the main facades as a set of individual buildings sharing walls along a streetscape.

Sub Area 3 has 8 traditional single-family detached homes. The single-family homes are
designed as 3BR two story homes with single car garages. The homes are a standard floor plan
with variations to the exterior roof form, fenestration, material usage and colors to create a
variation in the streetscape. The building material will be consistent with the City Codes,




consisting of a combination of limestone, board and batten siding and clap board siding on the
streetscape, with primarily vinyl siding and trim on the sides and rear of the homes. The
windows and trim are white. The homes are not copies of historical precedence in the City of
Delaware but the forms, finishes and materials are consistent with those found in the City.

The estimated project cost is $12,300,000.

The current DCEO facilities are tax exempt, no tax receipts. The development will be subject to
all local taxes including real property taxes that will increase the City’s tax base.

The workforce housing will allow for new investment in residential areas, with compatible land
uses. More reasonably priced housing means a better quality of living in the City and meet the
‘housing gap’ that has been created by sky rocking home prices.

With regarding to funding, the Homeport project is currently in the process of
funding/applications for same. The development is planned at this stage for initial land use and
density approvals. Upon approval of this application and subsequent equity funding, Homeport
would continue the City process for final plans/approvals with further details and final
engineering.

Respectfully submitted,

__/s/ Laura MacGregor Comek ___

Enclosures:
Development Plan
Homeport Portfolio examples
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ORDINANCE NO: RESOLUTION NO: 20-70
READING: FIRST PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: Natalia S. Harris, City Attorney

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
COOPERATIVE AGREEMENT WITH THE DELAWARE COUNTY BOARD OF
COMMISSIONERS AND THE DELAWARE COUNTY FINANCE AUTHORITY
RELATED TO CONSTRUCTION, IMPROVEMENT, AND CONNECTION TO THE
CITY’S SEWER SYSTEM.

BACKGROUND:

When the Riverby residential community was developed years ago within the
Delaware Township, a waste-water treatment plant was built to service the
development. The waste-water treatment plant is owned by the Riverby
homeowner’s association. The Riverby homeowner’s association has requested
to connect to the City’s sanitary sewer system due to orders by the Ohio
Environmental Protection Agency of continued maintenance. It is proposed that
the City pay the cost of the project upfront and then it will be reimbursed through
bond revenues of bonds issued by the Delaware County Finance Authority,
pursuant to a cooperative agreement between the City, Delaware County and the
Delaware County Finance Authority.

REASON WHY LEGISLATION IS NEEDED:
Pursuant to the City Charter, the City Manager needs authority from Council to
execute the Cooperative Agreement.

COMMITTEE RECOMMENDATION:




The project has been bed by the City; work will commence after all parties have
executed the agreement.

FISCAL IMPACT(S):
The City will pay the project costs, estimated to be $150,000***, upfront and will
be reimbursed by bond revenues as set forth in the Cooperative Agreement.

POLICY CHANGES:
N/A

PRESENTER(S):

R. Thomas Homan, City Manager
Blake Jordan, Public Utilities Director
Justin Nahvi, Finance Director
Natalia S. Harris, City Attorney

RECOMMENDATION:
Approval

ATTACHMENT(S)
Cooperative Agreement
Exhibit

***This is for the work to tie the Riverby Sewer System into the City’s. There
will be additional costs (Capacity and Maintenance Fees) allocated to the
individual property owners.




RESOLUTION NO. 20-70

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO A COOPERATIVE AGREEMENT WITH
THE DELAWARE COUNTY BOARD OF
COMMISSIONERS AND THE DELAWARE COUNTY
FINANCE AUTHORITY RELATED TO CONSTRUCTION,
IMPROVEMENT, AND CONNECTION TO THE CITY’S
SEWER SYSTEM.

WHEREAS, Riverby is a residential community in Delaware Township
(“Riverby District”) controlled by a homeowner’s association (“Riverby HOA”); and

WHEREAS, the Riverby HOA owns and operates a water treatment plant
that services the Riverby District; and

WHEREAS, the Riverby HOA has requested to connect to the City of
Delaware’s (“City”) sanitary sewer system in response to orders by the Ohio
Environmental Protection Agency of continued maintenance of the water
treatment plant owned by the Riverby HOA; and

WHEREAS, connection of the Riverby District to the City’s sanitary sewer
services will provide public sanitary sewer services to Riverby District residents;

WHEREAS, connection of the Riverby District to the City’s sanitary sewer
services entails costs to construct, improve, and maintain the connection; and

WHEREAS, the City, the Delaware County Board of Commissioners (the
“Board”), and the Delaware County Finance Authority (“DCFA”) have negotiated
the attached Cooperative Agreement to facilitate reimbursement to the City of
costs to connect the Riverby District to the City’s sanitary sewer system.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF DELAWARE, OHIO THAT:

SECTION 1. The City Manager is hereby authorized to enter into the
attached Cooperative Agreement with the Board and DCFA and to take such
actions and direct such efforts to give full effect to this Council’s determinations
and declaration on this subject.

SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Resolution were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those



formal actions were in meetings open to the public, all in compliance with the
law including Section 121.22 of the Ohio Revised Code.

SECTION 3. That this resolution shall take effect and be in force

immediately upon passage.

PASSED: , 2020 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR
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COOPERATIVE AGREEMENT
by and among
DELAWARE COUNTY, OHIO,
and
CITY OF DELAWARE, DELAWARE COUNTY, OHIO
and

DELAWARE COUNTY FINANCE AUTHORITY

Relating To
1]

Special Assessment Revenue Bonds, Series 2020
(Riverby Estates Sewer Project)

Dated as of

., 2020
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COOPERATIVE AGREEMENT

THIS COOPERATIVE AGREEMENT (hereinafter referred to as this “Agreement”) made
and entered into as of [ _,] 2020, by and among DELAWARE COUNTY,
OHIO, a county and political subdivision duly organized and validly existing under the laws of the
State (the “County”), the CITY OF DELAWARE, OHIO, a municipal corporation and political
subdivision duly organized and validly existing under the laws of the State (the “City”), and the
DELAWARE COUNTY FINANCE AUTHORITY, a port authority and political subdivision duly
organized and validly existing under the laws of the State, including Chapter 4582 of the Ohio
Revised Code (“DCFA”), collectively referred to as the “Cooperative Parties,” under the
circumstances summarized in the following recitals (the capitalized terms not defined in the
recitals being used therein as defined in Article I hereof):

A. The County seeks the assistance from the City and the DCFA to improve the sewer
system within the Riverby Estates Development, depicted on Exhibit A (the “Property”), which is
generally located within the County.

B The improvements to the sewer system consist of constructing, improving, and
connecting to the City’s sewer system (the “Project”), which Project will be completed by the City.

C. The DCFA has agreed to assist with the financing of the Project by issuing Special
Assessment Revenue Bonds, Series 2020 (the “Bonds”), which bonds shall be sufficient in amount
to reimburse the City for the costs of completing the Project.

D. The County, in accordance with Ohio Revised Code Sections 6117.251 and
6117.06, et seq., will levy special assessments against the Property (the “Special Assessments”) in
an amount sufficient to pay Bond Service Charges and Administrative Expenses related to the
Bonds, or in the event the Bonds are not issued, to reimburse the City for the Project Costs. The
Special Assessments are expected to commence in 2022 and terminate in 2041, unless the Bonds
are redeemed prior to maturity, subject to the final terms.

E. The County will transfer the Special Assessments collected to the DCFA for debt
service on the Bonds, as further provided in the Bond Documents, or in the event that the Bonds
are not issued, to the City as provided herein.

F. The County, the City, and the DCFA each has full right and lawful authority to
enter into this Agreement and to perform and observe the provisions hereof on its respective part
to be performed and observed.

NOW THEREFORE, in consideration of the premises and the mutual representations and
agreements hereinafter contained, the Cooperative Parties agree as follows (provided that (i) any
obligation of the County created by or arising out of this Agreement shall never constitute a general
debt of the County, or give rise to any pecuniary liability of the County but shall be payable solely
out of the Special Assessments, (ii) any obligation of the City created by or arising out of this
Agreement shall never constitute a general debt of the City or give rise to any pecuniary liability
of the City; and (iii) any obligation of DCFA created by or arising out of this Agreement shall
never constitute a general debt of DCFA or give rise to any pecuniary liability of DCFA but shall
be payable solely out of the Special Assessments).
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ARTICLE I.
DEFINITIONS

Section 1.1. USE OF DEFINED TERMS. In addition to the words and terms defined
elsewhere in this Agreement or by reference to the Bond Documents or another document, the
words and terms set forth in Section 1.2 hereof shall have the meanings set forth therein unless the
context or use clearly indicates another meaning or intent. Such definitions shall be equally
applicable to both the singular and plural forms of any of the words and terms defined therein.

Section 1.2. DEFINITIONS. As used herein:

“Act” means Chapter 6117, Ohio Revised Code, as enacted and amended.

“Administrative Expenses” shall have the meaning assigned to that term in the Bond
Documents.

“Bond Documents” or “Transaction Documents” means, collectively, this Agreement, the
Bond Purchase Agreement, and such other agreements necessary to contemplate the transaction
contemplated herein.

“Bond Legislation” means, when used with reference to the Bonds, the resolution of the
DCFA providing for their issuance and approving this Agreement, the Bond Documents, and
related matters and including the certificate of award executed and delivered pursuant thereto, as
amended and supplemented from time to time.

“Bond Purchase Agreement” means the Bond Purchase and Agreement by and between
the DCFA and the Original Purchaser, and such other parties as are necessary.

“Bond Service Charges” means, for any period of time, the principal of (whether at stated
maturity or otherwise) and interest and any premium due on the Bonds, for that period or payable
at that time.

“City” means the City of Delaware, Ohio.

“Closing Date” means the date on which the Bonds are delivered to the Original Purchaser.

“Cooperative Parties” means the County, the City, and the DCFA.

“Costs of Issuance” shall have the meaning assigned to that term in the Bond Documents.

“County” means the County of Delaware, Ohio.

“Event of Default” means any of the events’ described as an Event of Default in Section
7.1 hereof.

“Financing Payment Date” means each date on which the County pays or causes to be paid
to the Holder the Financing Payments, which payment shall be made, by or on behalf of the County
promptly upon the County’s actual or constructive receipt of the Special Assessments but in any



FINAL DRAFT 12/08/2020

event not later than the tenth calendar day following the County’s receipt of the Special
Assessments from the County Auditor.

“Financing Payments” means the Special Assessments received by the County.

“Force Majeure” means any of the causes, circumstances or events described as
constituting Force Majeure in Section 7.1 hereof.

“Holder” shall have the meaning assigned in the Bond Documents.

“Interest Payment Date” or “Interest Payment Dates” shall have the meaning assigned to
those terms under the Bond Documents.

“Legislative Authority” means, (i) with respect to the DCFA, the Board of Directors of the
DCFA, (ii) with respect to City, the City Council of the City, and (iii) with respect to the County,
the Board of County Commissioners of the County.

Notice Address means:

@ As to the County: Delaware County, Ohio
101 N. Sandusky Street
Delaware, Ohio 43015
Attention: Michael Frommer
County Administrator

With a copy to: Aric I. Hochstettler, Esq.
Staff Attorney
101 N. Sandusky Street
Delaware, Ohio 43015

(b) As to the City: City of Delaware
1 S. Sandusky Street
Delaware, Ohio 43015
Attention: R. Thomas Homan
Delaware City Manager

With a copy to: Natalia S. Harris
Delaware City Attorney
1 S. Sandusky Street
Delaware, Ohio 43015

With a copy to: Blake Jordan
Public Utilities Director
1 S. Sandusky Street
Delaware, Ohio 43015

(©) As to the DCFA: Delaware County Finance Authority
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Bob Lamb, Economic Development Director
101 N. Sandusky Street
Delaware, Ohio 43015

With a copy to: Chris L. Connelly, Esq.
Taft Stettinius & Hollister LLP
65 E. State Street, Suite 1000
Columbus, Ohio 43215

or such additional or different address, notice of which is given under Section 8.2 hereof.
“Original Purchaser” shall have the meaning assigned in the Bond Documents.

“Person” shall mean any individual, corporation, partnership, joint venture, association,
joint stock company, trust, unincorporated organization or government or any agency or political
subdivision thereof.

“Project Costs” means the costs incurred by the City for the Project, including, without
limitation, the costs of construction, per lot capacity fees, and one-time per-lot maintenance fees
for existing infrastructure.

“Project Fund” shall have the meaning assigned to that term in the Bond Documents.
“State” means the State of Ohio.

“Special Assessments” means the special assessments levied pursuant to the Act by the
County with respect to the Project, in an amount sufficient to pay Bond Service Charges and
Administrative Amounts, or in the event the Bonds are not issued, to reimburse the City for the
Project Costs.

Section 1.3. INTERPRETATION. Any reference herein to the DCFA, to the County, to
the City, to the Legislative Authority, or to any member or officer of any of the foregoing includes
entities or officials succeeding to their respective functions, duties or responsibilities pursuant to
or by operation of law or lawfully performing their functions.

Any reference to a Section or provision of the Constitution of the State or the Act, or to a
section, provision or chapter of the Ohio Revised Code or any other legislation or to any statute of
the United States of America, includes that section, provision or chapter as amended, modified,
revised, supplemented or superseded from time to time; provided, that no amendment,
modification, revision, supplement or superseding section, provision or chapter shall be applicable
solely by reason of this provision, if it constitutes in any way an impairment of the rights or
obligations of the Holder or any Cooperative Party under this Agreement.

Unless the context indicates otherwise, words importing the singular number include the
plural number and vice versa; the terms “hereof,” “hereby,” “herein,” “hereto,” “hereunder” and
similar terms refer to this Agreement; and the term “hereafter” means after, and the term
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“heretofore” means before, the date of delivery of the Bonds. Words of any gender include the
correlative words of the other genders, unless the sense indicates otherwise.

Section1.4. CAPTIONS AND HEADINGS. The captions and headings in this
Agreement are solely for convenience of reference and in no way define, limit or describe the
scope or intent of any Articles, Sections, subsections, paragraphs, subparagraphs or clauses hereof.

(END OF ARTICLE I)
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ARTICLE Il
REPRESENTATIONS

REPRESENTATIONS AND COVENANTS OF THE COUNTY.

The County represents and covenants that:

(@)

(b)

(©)

(d)

(€)

(f)

Section 2.2.

It is a County duly organized and validly existing under the laws of the
State.

Itis legally empowered to execute, deliver and perform this Agreement and
to enter into and carry out the transactions contemplated by this Agreement.
To the best of the County’s knowledge, that execution, delivery and
performance do not and will not violate or conflict with any provision of
law applicable to the County, and do not, and will not, conflict with or result
in a default under any agreement or instrument to which the County is a
party or by which it is bound.

It is legally empowered to enter into and carry out the transactions
contemplated by this Agreement and the other Transaction Documents to
which it is a party, to the extent provided in those Transaction Documents.

It has duly authorized the execution, delivery and performance of this
Agreement and the other Transaction Documents to which it is a party and
the transactions contemplated herein and therein.

It will do all things in its power in order to maintain its existence or assure
the assumption of its obligations under this Agreement and the other
Transaction Documents to which it is a party by any successor public body.

The Special Assessments proceedings have been duly adopted in
accordance with the Act, are in full force and effect and are not subject to
repeal by referendum or other action.

REPRESENTATIONS AND COVENANTS OF THE CITY.

The City represents and covenants that:

(a)
(b)

It is a City duly organized and validly existing under the laws of the State.

Itis legally empowered to execute, deliver and perform this Agreement and
to enter into and carry out the transactions contemplated by this Agreement.
To the best of the City’s knowledge, that execution, delivery and
performance do not and will not violate or conflict with any provision of
law applicable to the City, and do not, and will not, conflict with or result
in a default under any agreement or instrument to which the City is a party
or by which it is bound.



(©

(d)

(€)

Section 2.3.

FINAL DRAFT 12/08/2020

It is legally empowered to enter into and carry out the transactions
contemplated by this Agreement and the other Transaction Documents to
which it is a party, to the extent provided in those Transaction Documents.

It has duly authorized the execution, delivery and performance of this
Agreement and the other Transaction Documents to which it is a party and
the transactions contemplated herein and therein.

It will do all things in its power in order to maintain its existence or assure
the assumption of its obligations under this Agreement and the other
Transaction Documents to which it is a party by any successor public body.

REPRESENTATIONS AND COVENANTS OF THE DCFA.

The DCFA represents and covenants that:

(@)

(b)

(©)

(d)

(€)

(f)

It is a political subdivision duly organized and validly existing under the
laws of the State.

Itis legally empowered to execute, deliver and perform this Agreement and
to enter into and carry out the transactions contemplated by this Agreement.
To the best of DCFA’s knowledge, that execution, delivery and
performance do not and will not violate or conflict with any provision of
law applicable to DCFA, and do not, and will not, conflict with or result in
a default under any agreement or instrument to which DCFA is a party or
by which it is bound.

It is legally empowered to enter into and carry out the transactions
contemplated by this Agreement and the other Transaction Documents to
which it is a party, to the extent provided in those Transaction Documents.

It has duly authorized the execution, delivery and performance of this
Agreement and the other Transaction Documents to which it is a party and
the transactions contemplated herein and therein.

The issuance of the Bonds is consistent with DCFA’s authorized purposes
pursuant to Ohio Revised Code Chapter 4582.

It will do all things in its power in order to maintain its existence or assure
the assumption of its obligations under this Agreement and the other
Transaction Documents to which it is a party by any successor public body.

(END OF ARTICLE II)
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ARTICLE III.
ACQUISITION OF THE PROJECT; ISSUANCE OF THE BONDS

Section 3.1. COOPERATIVE AGREEMENT. For the reasons set forth in the Recitals
hereto, which Recitals are incorporated herein by reference as a statement of the public purposes
of this Agreement and the intended cooperative arrangements among the Cooperative Parties, this
Agreement is intended as and shall be an agreement among the Cooperative Parties to cooperate
to complete the Project to improve the Property.

Pursuant to Ohio Revised Code Sections 6117.251 and 6117.06, et seq., the County has
determined it necessary to cause the Project to be constructed and connected to the City’s public
sanitary sewer facility and to apportion the costs of those improvements to the freeholders of
property within the Property. The County will levy the Special Assessments to be collected in
semi-annual installments in the same manner and at the same time as real property taxes. The
Special Assessments will be provided by the County to the Holder on behalf of the DCFA for the
Bond Service Charges; provided, however, to the extent that the Bonds are not issued, the Special
Assessments will be provided to the City to reimburse the City for the Project Costs. The City will,
pursuant to Ohio Revised Code Section 6117.41, (a) prepare the necessary plans, estimates, and
specifications for the Project, (b) contract for the construction, installation, and connection of the
Project in accordance with the plans, estimates, and specifications, (c) initially pay the Project
Costs subject to reimbursement (as described below) and (d) maintain and operate the Project upon
final completion and acceptance.

Pursuant to the Act, the County and the City have requested the DCFA to assist the County
and the City in financing the Project Costs through the issuance of the Bonds as described in
Section 3.2.

The obligations of the City, the County, and the DCFA under this Agreement and the Bond
Documents are not and shall not be secured by an obligation or pledge of any moneys raised by
taxation. The obligations of the City, the County, and the DCFA under this Agreement and the
Bond Documents do not and shall not represent or constitute a debt or pledge of the faith and credit
or taxing power of the City, the County and the DCFA, and neither the County, the City, the DCFA,
any Holder or any other party shall have any right to have taxes levied by a Cooperative Party for
the payment of its obligations under this Agreement.

Section 3.2. ISSUANCE OF THE BONDS; APPLICATION OF PROCEEDS. To
provide funds to pay the Project Costs, DCFA agrees to act in good faith and exercise reasonable
efforts to consummate the sale of the Bonds no later than ninety (90) days following the date on
which the City certifies in writing to the County and DCFA that the Project has been substantially
completed The Bonds will be issued in the aggregate principal amount, bear interest, mature and
are subject to redemption as set forth therein; each of the Cooperative Parties approves the terms
of the Bonds and the Bond Documents and agrees that in the event of any inconsistency or conflict
between this Agreement and the terms of the Bond Documents, the terms of the Bond Documents
shall control.

DCFA agrees that proceeds from the sale of the Bonds sufficient in amount to reimburse
the City for the Project Costs shall be paid to the City no later than two (2) days following the
Closing Date. The Cooperative Parties hereby consent to and approve that payment.
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Section 3.3. DISBURSEMENTS FROM THE PROJECT FUND. On the Closing Date,
Costs of Issuance of the Bonds shall be paid from proceeds of the Bonds deposited in the Project
Fund. Other amounts held in the Project Fund shall be remitted to the City and used exclusively to
pay the Project Costs.

(END OF ARTICLE III)
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ARTICLE IV.
FINANCING PAYMENTS

Section4.1. FINANCING PAYMENTS.

@ Upon the terms and conditions of this Agreement, the DCFA agrees that it
will act on behalf of and cooperatively with the County and the City to finance the Project
Costs by issuing the Bonds.

(b) In consideration of the DCFA’s agreement in Section 4.1(a), the County
hereby confirms and agrees that to effect the purposes of this Agreement and secure the
payment of the Bonds it hereby assigns to the DCFA all of its right, title and interest in the
Special Assessments and acknowledges and agrees that for so long as the Bonds, or any
bonds which may hereafter be issued to refund the Bonds, shall be outstanding, the County
shall have no interest in the Special Assessment except as may otherwise be provided for
in the Bond Documents. The County shall, until such time as the Bonds, or any bonds
which may hereafter be issued to refund the Bonds, are no longer outstanding, remit the
Financing Payments directly to the Holder. Except as provided in Section 4.1(c), the
assignment described in this Section 4.1(b) shall be irrevocable.

(© In the event that DCFA is unable to consummate the sale of the Bonds by
the time and in the amount as described in Section 3.2, then notwithstanding any provision
herein to the contrary, the assignment described in Section 4.1(b) shall immediately
terminate and the County hereby confirms and agrees that as of the date of that termination,
to effect the purposes of this Agreement and secure the City’s reimbursement for the
Project Costs, it hereby irrevocably assigns to the City all of its right, title and interest in
the Special Assessments and acknowledges and agrees that for so long as the Special
Assessments are being collected or the City has been fully reimbursed for the Project Costs,
whichever occurs first, the County shall have no interest in the Special Assessments. The
County shall, until such time as the City has been fully reimbursed for the Project Costs or
the collection period for the Special Assessments shall have expired, remit the Special
Assessments directly to the City no later than thirty (30) days following the date on which
those Special Assessments are received by the County.

(d) The County agrees that it will remit or cause to be remitted to the DCFA
Financing Payments on or before each Financing Payment Date. All such Financing
Payments shall be disbursed in accordance with the provisions of the Bond Documents and
this Agreement for the payment of Bond Service Charges to the Holder, Administrative
Expenses and other amounts payable under the Bond Documents.

(e) The DCFA and the County acknowledge and agree that the City shall have
no responsibility for the payment of any Administrative Expenses, Financing Payments, or
the Bond Service Charges.

Section4.2. PLACE OF PAYMENTS. The County shall pay or cause to be paid solely
from the Special Assessments all Financing Payments directly to the DCFA or the Holder, as
further provided in the Bond Documents and in Section 4.4 below.

11
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Section 4.3. OBLIGATIONS UNCONDITIONAL. The obligation of the County to
make Financing Payments solely from the Special Assessment shall be absolute and unconditional,
and the County shall make such payments without abatement, diminution or deduction regardless
of any cause or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the County may have or assert against the DCFA, the Original
Purchaser and Holder, the City, or any other Person. All of the obligations of the County under
this Agreement are hereby established as duties specifically enjoined by law and resulting from an
office, trust or station upon the County within the meaning of Section 2731.01 of the Ohio Revised
Code and shall be enforceable by mandamus.

Section 4.4. ASSIGNMENT OF AGREEMENT AND SPECIAL ASSESSMENTS. To
secure the payment of Bond Service Charges, the DCFA shall assign to the Holder, by the Bond
Documents, its rights under and interest in this Agreement and the Special Assessments. The other
Cooperative Parties hereby agree and consent to those assignments.

Section4.5. COLLECTION OF DELINQUENT PAYMENTS. The County shall, at the
direction of the Holder, take all actions available to it to collect delinquent Special Assessments
and to cause the lien securing such delinquent payments to be enforced through prompt and timely
foreclosure proceedings, including, but not necessarily limited to, filing and prosecution of
mandamus or other appropriate proceedings to induce the County Auditor or County Treasurer to
institute such prompt and timely foreclosure proceedings.

Section4.6. NO OTHER LIEN ON FINANCING PAYMENTS. The County agrees
that so long as the Bonds are outstanding, the County shall not pledge or assign the Special
Assessments for any other purpose.

(END OF ARTICLE 1V)
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ARTICLE V.
[RESERVED]

(END OF ARTICLE V)

13
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ARTICLE VL.
PAYMENT AND ABATEMENT OF FINANCING PAYMENTS

Section 6.1. PAYMENT OF FINANCING PAYMENTS. The County shall transfer to
the Original Purchaser and Holder, the Special Assessments within ten (10) business days of
receipt. If the moneys delivered to the Original Purchaser and Holder as described in the previous
sentence of this Section are sufficient to cause the release of the Bond Documents pursuant to the
terms of the Bond Documents, including such amounts as are necessary to cause all Bonds to be
deemed paid in accordance with and subject to the requirements of the Bond Documents, then this
Agreement shall be terminated, subject to Section 8.1 hereof. Delivery of moneys shall not operate
to abate or postpone Financing Payments otherwise becoming due or to alter or suspend any other
obligations of the County under this Agreement.

Section 6.2. PREPAYMENT OF FINANCING PAYMENTS. Notwithstanding
anything in this Agreement to the contrary, the County, from sources other than Special
Assessments, may prepay at any time (but shall have no obligation to prepay) all or any part of the
Financing Payments and the DCFA agrees that it and the Original Purchaser and Holder shall
accept such prepayments when tendered by the County. Such prepayments shall not in any way
alter or suspend the obligations of the County under this Agreement and shall not alter the
obligations of the County to transfer the Financing Payments as described in Section 6.1 hereof.

Section 6.3. REDEMPTION OF THE BONDS. The DCFA has the exclusive right to
effect redemption of all or part of the then outstanding Bonds on any available redemption date on
which such redemption may be made under the applicable provisions of the Bonds and the Bond
Documents. Nothing herein is intended to or shall give any Cooperative Party any right to redeem
Bonds except in accordance with the terms thereof and of the Bond Documents.

Section 6.4. DEFEASANCE OF THE BONDS. If at any time Financing Payments have
been paid to the Holder or the County otherwise holds sufficient moneys available for that purpose
in an aggregate amount sufficient to cause the redemption or defeasance of all of the Bonds in
accordance with the Bond Documents so that after such payment or defeasance none of the Bonds
will be outstanding under the Bond Documents, then the County shall direct the DCFA to cause
that redemption or defeasance in accordance with the Bond Documents. Subject to Section 8.1
hereof, upon the redemption or defeasance of all Bonds and the payment of all other amounts due
under the Bond Documents, including, but not limited to, Administrative Expenses due and unpaid,
the County, the City, and the DCFA shall be entitled to terminate this Agreement by an agreement
in writing, provided, however, that provision, satisfactory to the Holder, the County, and the DCFA
shall have been made prior to such termination for the payment to the DCFA of any amounts due
to the DCFA in respect of moneys expended by the DCFA in connection with the Project. Except
as specifically provided in this Agreement to the contrary, no other action pursuant to any provision
of this Agreement shall abate in any way the payment of Financing Payments.

(END OF ARTICLE VI)
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ARTICLE VII.
EVENTS OF DEFAULT AND REMEDIES

Section 7.1. EVENTS OF DEFAULT. Each of the following shall be an Event of
Default:

@) The County shall fail to transfer the Financing Payments within the time
specified in this Agreement and such failure continues for ten (10) calendar days after
written notice thereof shall have been given to the County by the DCFA or the Holder;

(b) The County shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, and the continuation of such failure for a period of
thirty (30) days after notice thereof shall have been given to the County by the DCFA or
the Holder, or for such longer period as the DCFA and the Holder may agree to in writing;
provided, that if the failure is other than the payment of money and is of such nature that it
can be corrected but not within the applicable period, that failure shall not constitute an
Event of Default so long as the County institutes curative action within the applicable
period and diligently pursues that action to completion;

(©) The County shall: (i) admit in writing its inability to pay its debts generally
as they become due; or (ii) file a petition in bankruptcy or a petition to take advantage of
any insolvency act; (iii) make an assignment for the benefit of creditors; or (iv) consent to
the appointment of a receiver for itself or of the whole or any substantial part of its property
or has a receiver or trustee appointed for it or for the whole or any substantial part of its

property;

(d) Any representation or warranty made by the City, the County, or the DCFA
herein or any statement in any report, certificate, financial statement, in the Bond
Documents or any other instrument furnished in connection with this Agreement or with
the purchase of the Bonds shall at any time prove to have been materially false or
misleading in any material respect when made or given; or

(e) The County, the DCFA, or the City shall fail to observe and perform any
other material agreement, term or condition contained in this Agreement, or any other Bond
Document to which it is a party, and the continuation of such failure for a period of thirty
(30) days after notice thereof shall have been given to the defaulting party by another party,
or for such longer period as the non-defaulting parties may agree to in writing; provided,
that if the failure is other than the payment of money and is of such nature that it can be
corrected but not within the applicable period, that failure shall not constitute an Event of
Default so long as the defaulting party institutes curative action within the applicable period
and diligently pursue that action to completion.

Notwithstanding the foregoing, if, by reason of Force Majeure, the County, the City or the
DCFA are unable to perform or observe any agreement, term or condition hereof which would
give rise to an Event of Default under subsection (b) or (e) hereof, such party shall not be deemed
in default during the continuance of such inability. However, the County, the City and the DCFA,
as applicable, shall promptly give notice to the Holder and the DCFA of the existence of an event

15
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of Force Majeure and shall use their best efforts to remove the effects thereof, provided that the
settlement of strikes or other industrial disturbances shall be entirely within their discretion.

The term Force Majeure shall mean, without limitation, the following:

1) acts of God; strikes, lockouts or other industrial disturbances; acts of public
enemies; orders or restraints of any kind of the government of the United States of
America or of the State or any of their departments, agencies, political subdivisions
or officials, or any civil or military authority; insurrections; civil disturbances; riots;
epidemics; landslides; lightning; earthquakes; fires; hurricanes; tornadoes; storms;
droughts; floods; arrests; restraint of government and people; explosions; breakage,
malfunction or accident to facilities, machinery, transmission pipes or canals;
partial or entire failure of utilities; shortages of labor, materials, supplies or
transportation; or

@) any cause, circumstance or event not reasonably within the control of the affected
party; provided that inability to obtain necessary financing shall not constitute an
event of Force Majeure.

The declaration of an Event of Default, and the exercise of remedies upon any such
declaration, shall be subject to any applicable limitations of federal bankruptcy law affecting or
precluding that declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.

Section 7.2. REMEDIES ON DEFAULT. Whenever an Event of Default shall have
happened and be subsisting, any one or more of the following remedial steps may be taken:

@ The Holder may exercise any or all or any combination of the remedies
specified in the Bond Documents;

(b) The DCFA or the Holder may have access to, inspect, examine and make
copies of the books, records, accounts and financial data of the County or the City
pertaining to Financing Payments or the Project, respectively; or

(©) The DCFA, the City, the County or the Holder may pursue all remedies now
or hereafter existing at law or in equity to collect all amounts then due and thereafter to
become due under this Agreement or to enforce the performance and observance of any
other obligation or agreement of the DCFA, the County and the City under those
instruments.

Notwithstanding the foregoing, neither the DCFA shall be obligated to take any step which
in its opinion will or might cause it to expend time or money or otherwise incur liability unless
and until a satisfactory indemnity bond has been furnished to the DCFA, at no cost or expense to
the DCFA. Any amounts collected as Financing Payments or applicable to Financing Payments
and any other amounts collected pursuant to action taken under this Section shall be deposited and
applied in accordance with the provisions of the Bond Documents.
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Section 7.3. NO REMEDY EXCLUSIVE. No remedy conferred upon or reserved to the
City, the County, the DCFA or the Holder by this Agreement is intended to be exclusive of any
other available remedy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other remedy given under this Agreement, or now or hereafter existing at
law, in equity or by statute. No delay or omission to exercise any right or power accruing upon
any default shall impair that right or power or shall be construed to be a waiver thereof, but any
such right and power may be exercised from time to time and as often as may be deemed expedient.
In order to entitle the DCFA to exercise any remedy reserved to it in this Article, it shall not be
necessary to give any notice, other than any notice required by law or for which express provision
is made herein.

Section 7.4. NO WAIVER. No failure by a party to insist upon the strict performance
by another party of any provision hereof shall constitute a waiver of their right to strict performance
and no express waiver shall be deemed to apply to any other existing or subsequent right to remedy
the failure by a party to observe or comply with any provision hereof.

Section 7.5. NOTICE OF DEFAULT. Any of the Cooperative Parties shall notify the
Original Purchaser and Holder immediately if it becomes aware of the occurrence of any Event of
Default hereunder or of any fact, condition or event which, with the giving of notice or passage of
time or both, would become an Event of Default.

(END OF ARTICLE VII)
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ARTICLE VIII.
MISCELLANEOUS

Section8.1. TERM OF AGREEMENT. This Agreement shall be and remain in full
force and effect from the date of delivery of the Bonds to the Original Purchaser thereof until such
time as all sums payable by the County under this Agreement shall have been paid.
Notwithstanding the foregoing, provided that the Bonds are no longer outstanding and all other
sums under this Agreement have been paid, including but not limited to Administrative Expenses,
this Agreement shall terminate.

Section 8.2. NOTICES. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, and addressed to the appropriate Notice Address. A
duplicate copy of each notice, certificate, request or other communication given hereunder to the
Cooperative Parties or the Holder shall also be given to the others. Any Cooperative Party, by
notice given hereunder, may designate any further or different addresses to which subsequent
notices, certificates, requests or other communications shall be sent. If, because of the suspension
of delivery of certified or registered mail or for any other reason, notice, certificates or requests or
other communications are unable to be given by the required class of mail, any notice required to
be mailed by the provisions of this Agreement shall be given in such other manner as in the
judgment of the notifying party shall most effectively approximate mailing thereof, and the giving
of that notice in that manner for all purposes of this Agreement shall be deemed to be in compliance
with the requirement for the mailing thereof. Except as otherwise provided herein, the mailing of
any notice shall be deemed complete upon deposit of that notice in the mail and the giving of any
notice by any other means of delivery shall be deemed complete upon receipt of the notice by the
delivery service.

Section 8.3. EXTENT OF COVENANTS; NO PERSONAL LIABILITY. All
covenants, obligations and agreements of the DCFA, the County, and the City contained in this
Agreement or the Bond Documents shall be effective to the extent authorized and permitted by
applicable law. No such covenant, obligation or agreement shall be deemed to be a covenant,
obligation or agreement of any present or future member, officer, agent or employee of the DCFA,
the County, the City, or the Legislative Authority of the County, the City, or the DCFA in other
than his or her official capacity, and neither the members of the Legislative Authority nor any
official executing the Bonds shall be liable personally on the Bonds or be subject to any personal
liability or accountability by reason of the issuance thereof or by reason of the covenants,
obligations or agreements of the DCFA, the County, or the City contained in this Agreement or in
the Bond Documents. DCFA and the City have no liability for the payment of the Bonds.

Section 8.4. BINDING EFFECT. This Agreement shall inure to the benefit of and shall
be binding in accordance with its terms upon the DCFA, the County, and the City and their
respective permitted successors and assigns; provided that this Agreement may not be assigned by
the DCFA except to the Holder pursuant to the Bond Documents or as otherwise may be necessary
to enforce or secure payment of Financing Payments. This Agreement may be enforced only by
the parties, their assignees and others who may, by law, stand in their respective places.
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Section 8.5. AMENDMENTS AND SUPPLEMENTS. Except as otherwise expressly
provided in this Agreement or the Bond Documents, subsequent to the issuance of the Bonds and
prior to all conditions provided for in the Bond Documents for release of the Bond Documents
having been met, this Agreement may not be effectively amended, changed, modified, altered or
terminated except in writing and except as otherwise may be in accordance with the provisions of
this Agreement or the Bond Documents.

Section 8.6. EXECUTION COUNTERPARTS. This Agreement may be executed in
counterpart and in any number of counterparts, each of which shall be regarded as an original and
all of which shall constitute but one and the same instrument.

Section 8.7. SEVERABILITY. If any provision of this Agreement, or any covenant,
obligation or agreement contained herein is determined by a court to be invalid or unenforceable,
that determination shall not affect any other provision, covenant, obligation or agreement, each of
which shall be construed and enforced as if the invalid or unenforceable portion were not contained
herein. That invalidity or unenforceability shall not affect any valid and enforceable application
thereof, and each such provision, covenant, obligation or agreement shall be deemed to be
effective, operative, made, entered into or taken in the manner and to the full extent permitted by
law.

Section 8.8. LIMITATION OF RIGHTS. With the exception of rights conferred
expressly in this Agreement, nothing expressed or mentioned in or to be implied from this
Agreement or the Bonds is intended or shall be construed to give to any Person other than the
parties hereto and the Holder any legal or equitable right, remedy, power or claim under or with
respect to this Agreement or any covenants, agreements, conditions and provisions contained
herein. This Agreement and all of those covenants, agreements, conditions and provisions are
intended to be, and are, for the sole and exclusive benefit of the parties hereto and the Holder, as
provided herein.

Section 8.9. GOVERNING LAW. This Agreement shall be deemed to be a contract
made under the laws of the State and for all purposes shall be governed by and construed in
accordance with the laws of the State.

(END OF ARTICLE VIII)
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[signature page to Cooperative Agreement]

IN WITNESS WHEREOF, the County, the City, and the DCFA have executed this
Agreement as of the date set forth above.

DELAWARE COUNTY, OHIO

By:
Its:

THE CITY OF DELAWARE, OHIO

By: R. Thomas Homan
Its: City Manager

DELAWARE COUNTY FINANCE AUTHORITY

By:
Its:
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[signature page to Cooperative Agreement]
COUNTY FISCAL OFFICER’S CERTIFICATE

The undersigned, fiscal officer of the County, hereby certifies that the moneys required to
meet the obligations of the County under the Agreement have been lawfully appropriated by the
Legislative Authority of the County for such purposes and are in the treasury of the County or in
the process of collection to the of an appropriate fund, free from any previous encumbrances. This
Certificate is given in compliance with Sections 5705.41 and 5705.44, Ohio Revised Code.

DELAWARE COUNTY, OHIO

By:

Fiscal Officer

Dated: _,2020
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CITY FISCAL OFFICER’S CERTIFICATE

The undersigned, fiscal officer of the City, hereby certifies that the moneys required to
meet the obligations of the City under the Agreement have been lawfully appropriated by the
Legislative Authority of the City for such purposes and are in the treasury of the City or in the
process of collection to the of an appropriate fund, free from any previous encumbrances. This
Certificate is given in compliance with Sections 5705.41 and 5705.44, Ohio Revised Code.

CITY OF DELAWARE,
DELAWARE COUNTY, OHIO

By:
Fiscal Officer

Dated: _,2020
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DCFA FISCAL OFFICER’S CERTIFICATE

The undersigned, fiscal officer of DCFA, hereby certifies that the moneys required to meet
the obligations of DCFA under the Agreement have been lawfully appropriated by the Legislative
Authority of DCFA for such purposes and are in the treasury of DCFA or in the process of
collection to the of an appropriate fund, free from any previous encumbrances. This Certificate is
given in compliance with Sections 5705.41 and 5705.44, Ohio Revised Code.

DELAWARE COUNTY FINANCE AUTHORITY

By:

Fiscal Officer

Dated: _,2020
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EXHIBIT A
Depiction of the Property

(attached hereto)
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Delaware County Auditor
George Kaitsa

Riverby Sewer Assessment District

Information contained within this map may be used to generally locate, identifyand inventoryland parcels within Delaware County.
Delaware County cannot warrant or guarantee the information contained herein, including, but not limited to its accuracy
or completeness. The map parcel lines shown are approximate and this information cannot be constructed or used as a"legal description” of aparcel.
Hood Plain infor mation is obtained from FEMA and is administered by the Delaware CountyBuilding Department (740-833-2201).
Please reportany errors or omissions to the Delaware County Auditor's office at delcogis@co.delaware.oh.us.
Prepared by: Delaware County Auditor's GIS Office
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City Manager Report 20201214

TO: Mayor Riggle and Members of Council
FROM: R. Thomas Homan, City Manager
SUBJECT: Miscellaneous Matters

DATE.: December 10, 2020

1. Calendar
See Attached

2. Per Section 73 Of The City Charter The City Manager Is To Report
Contract Agreements
See Attached




December

Monthly Meeting Schedule

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

1 2 3 4 5
Virtual Civil Service 3 pm

Virtual Planning
Commission 6:30 pm

Virtual Council Work Virtual BZA 6:30 pm
Session (to be
determined)

13 14 15 16 17 18 19
Virtual Council 7pm Virtual Shade Tree Virtual Finance
Year End Meeting Commission 6:30 pm Committee 4 pm
Virtual HPC 6:30 pm

20 21 22 23 24 25 26

Virtual Parking and
Safety 6 pm - Canceled

27 28 29 30 31



Sunday

Monday

Council Work Session
6:30 pm

Council 7 pm

Council 7 pm

4

Tuesday

Sister City 6 pm

Parks and Rec 6:30

19

Wednesday

Civil Service 3
Planning 6:30 pm

BZA 6:30

HPC6:30

Thursday

Friday

Saturday




CONTRACT APPROVAL - 12/14/20

VENDOR EXPLANATION OF AGREEMENT 2020 AMOUNT DEPARTMENT DATE
ms consultants City Hall Renovation CO9 $9,300.00 CMO 11/18/2020
Bricker & Eckler Agreement for Legal Svcs. - Sawmill Pkwy N/A Economic Dev. 11/18/2020
Medline Industries Supply Agreement N/A Fire Dept. 11/17/2020
Sourcepoint Service Coordination Agreement No Cost Fire Dept. 12/4/2020
Tyler Technologies Request to pre-bill No Cost IT 11/17/2020
Westlaw/Thompson Reuters Software Utilization Agreement 5746 peryr Legal 12/4/2020
Planning Next Contract Amendment $10,000.00 Planning 12/2/2020
North American Env. Svcs. Asbestos abatement for Spring St. Properties $21,975.00 Planning 12/4/2020
Strand Associates Biological phosphorous Testing $5,500.00 Public Utilities 11/18/2020
ODOT Citiwide Signals LPA Agreement $2,885,000.00 Public Works 12/2/2020
The Shelly Company 2020 Pavement Maint. Program $80,346.76 Public Works 12/2/2020
0oDOT US23 & Hull Dr. LPA Agreement Grant Received Public Works 12/2/2020
ms consultants US23 & Hull Dr. LPA Agreement $42,176.00 Public Works 12/2/2020
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	ARTICLE II.  REPRESENTATIONS
	Section 2.1. REPRESENTATIONS AND COVENANTS OF THE COUNTY
	(a) It is a County duly organized and validly existing under the laws of the State.
	(b) It is legally empowered to execute, deliver and perform this Agreement and to enter into and carry out the transactions contemplated by this Agreement.  To the best of the County’s knowledge, that execution, delivery and performance do not and wil...
	(c) It is legally empowered to enter into and carry out the transactions contemplated by this Agreement and the other Transaction Documents to which it is a party, to the extent provided in those Transaction Documents.
	(d) It has duly authorized the execution, delivery and performance of this Agreement and the other Transaction Documents to which it is a party and the transactions contemplated herein and therein.
	(e) It will do all things in its power in order to maintain its existence or assure the assumption of its obligations under this Agreement and the other Transaction Documents to which it is a party by any successor public body.
	(f) The Special Assessments proceedings have been duly adopted in accordance with the Act, are in full force and effect and are not subject to repeal by referendum or other action.

	Section 2.2. REPRESENTATIONS AND COVENANTS OF THE CITY
	(a) It is a City duly organized and validly existing under the laws of the State.
	(b) It is legally empowered to execute, deliver and perform this Agreement and to enter into and carry out the transactions contemplated by this Agreement. To the best of the City’s knowledge, that execution, delivery and performance do not and will n...
	(c) It is legally empowered to enter into and carry out the transactions contemplated by this Agreement and the other Transaction Documents to which it is a party, to the extent provided in those Transaction Documents.
	(d) It has duly authorized the execution, delivery and performance of this Agreement and the other Transaction Documents to which it is a party and the transactions contemplated herein and therein.
	(e) It will do all things in its power in order to maintain its existence or assure the assumption of its obligations under this Agreement and the other Transaction Documents to which it is a party by any successor public body.

	Section 2.3. REPRESENTATIONS AND COVENANTS OF THE DCFA
	(a) It is a political subdivision duly organized and validly existing under the laws of the State.
	(b) It is legally empowered to execute, deliver and perform this Agreement and to enter into and carry out the transactions contemplated by this Agreement. To the best of DCFA’s knowledge, that execution, delivery and performance do not and will not v...
	(c) It is legally empowered to enter into and carry out the transactions contemplated by this Agreement and the other Transaction Documents to which it is a party, to the extent provided in those Transaction Documents.
	(d) It has duly authorized the execution, delivery and performance of this Agreement and the other Transaction Documents to which it is a party and the transactions contemplated herein and therein.
	(e) The issuance of the Bonds is consistent with DCFA’s authorized purposes pursuant to Ohio Revised Code Chapter 4582.
	(f) It will do all things in its power in order to maintain its existence or assure the assumption of its obligations under this Agreement and the other Transaction Documents to which it is a party by any successor public body.
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	(END OF ARTICLE III)
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	Section 4.1. FINANCING PAYMENTS
	(a) Upon the terms and conditions of this Agreement, the DCFA agrees that it will act on behalf of and cooperatively with the County and the City to finance the Project Costs by issuing the Bonds.
	(b) In consideration of the DCFA’s agreement in Section 4.1(a), the County hereby confirms and agrees that to effect the purposes of this Agreement and secure the payment of the Bonds it hereby assigns to the DCFA all of its right, title and interest ...
	(c) In the event that DCFA is unable to consummate the sale of the Bonds by the time and in the amount as described in Section 3.2, then notwithstanding any provision herein to the contrary, the assignment described in Section 4.1(b) shall immediately...
	(d) The County agrees that it will remit or cause to be remitted to the DCFA Financing Payments on or before each Financing Payment Date.  All such Financing Payments shall be disbursed in accordance with the provisions of the Bond Documents and this ...
	(e) The DCFA and the County acknowledge and agree that the City shall have no responsibility for the payment of any Administrative Expenses, Financing Payments, or the Bond Service Charges.
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	Section 7.1. EVENTS OF DEFAULT
	(a) The County shall fail to transfer the Financing Payments within the time specified in this Agreement and such failure continues for ten (10) calendar days after written notice thereof shall have been given to the County by the DCFA or the Holder;
	(b) The County shall fail to observe and perform any other agreement, term or condition contained in this Agreement, and the continuation of such failure for a period of thirty (30) days after notice thereof shall have been given to the County by the ...
	(c) The County shall: (i) admit in writing its inability to pay its debts generally as they become due; or (ii) file a petition in bankruptcy or a petition to take advantage of any insolvency act; (iii) make an assignment for the benefit of creditors;...
	(d) Any representation or warranty made by the City, the County, or the DCFA herein or any statement in any report, certificate, financial statement, in the Bond Documents or any other instrument furnished in connection with this Agreement or with the...
	(e) The County, the DCFA, or the City shall fail to observe and perform any other material agreement, term or condition contained in this Agreement, or any other Bond Document to which it is a party, and the continuation of such failure for a period o...
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	(2) any cause, circumstance or event not reasonably within the control of the affected party; provided that inability to obtain necessary financing shall not constitute an event of Force Majeure.


	Section 7.2. REMEDIES ON DEFAULT
	(a) The Holder may exercise any or all or any combination of the remedies specified in the Bond Documents;
	(b) The DCFA or the Holder may have access to, inspect, examine and make copies of the books, records, accounts and financial data of the County or the City pertaining to Financing Payments or the Project, respectively; or
	(c) The DCFA, the City, the County or the Holder may pursue all remedies now or hereafter existing at law or in equity to collect all amounts then due and thereafter to become due under this Agreement or to enforce the performance and observance of an...
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