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Excerpts from Chapter 1168 1

Petition text

tition to Improve Tree Preservation Practices in the City of Delawar
In light of the 2019 iTree study regarding Delaware’s tree canopy, we need an immediate change in
regards to how we protect our trees in order to stop the rapid decline of our tree canopy. Therefore, we
ask the Shade Tree Commission and City Council to do the following:

1. Support an Ordinance or Resolution by Council to require adherence to the Codified Ordinances
of Delaware, Ohio, Chapter 1168 in all development, including Planned Mixed Use
developments (PMUs). This Chapter should be observed in its entirety. You will note that those
who wrote and adopted this code established the inclusion of tree preservation in all zoning text
via section 1168.02(a): “This chapter shall apply to trees that have a minimum six-inch
diameter at breast height (DBH), also known as major trees, on all public and private properties,
in all zoning districts, unless exempted below.”! In addition to 1168.02(a) that is quoted above,
the Delaware City Code sections in 1168.01(c) and 1168.02(b)(3) further underscore the
importance of tree preservation as it relates to all new development and construction in the City
of Delaware. By practice, PMUSs have been exempted from following this ordinance; such
exemption should end immediately, and all development that has not completed its final
approvals from the date of this petition henceforth shall once again be held to the standards
found 1n. Chapter 1168 of the Codified Ordinances of Delaware, Ohio.

2. Require an iTree study of all future developments be completed by the applicant, for review by
the Shade Tree Commission to make suggestions for tree preservation using data from the iTree
study as well as the required tree surveys, and such suggestions shall be reviewed by Council in
a stated public meeting before they approve the related development plan. This will bring our
practices more in alignment with the stated tree preservation goals of the City of Delaware,
including the Shade Tree Commission's stated goal of increasing the City’s tree canopy to
30-40% as well as Delaware’s status as a Tree City USA.

' Emphasis added. Available at

https://ibrary municode com/oh/delaware/codes/code_of ordinances?nodeld=PTELEVENPLZOCO TITELEVENPLZOCO CHEI1G68
TRPRRE. Exemptions are listed in 1168.08: “(a) The tree is dead, damaged, or diseased. (b) The tree is an undesirable species in its
present location, as determined by the Director of Grounds and Facilities (or designee). {or] (c) The tree poses potential danger to life

or property.”
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3. Change the City’s requirements for tree replacement as found in Code 1168 to better capture the
total tree canopy lost. Create new requirements that would acknowledge the value of
slow-growing trees and typical layers of tree growth in forests that also contribute to our tree
canopy; such trees may be smaller than the currently required 6 caliper inches diameter at breast
height, but they play a vital role in a healthy tree canopy. Reduce the required tree replacement
size to 1.75 caliper inches. Request an annual study of best practices in tree preservation and
assessment for replacement, and prepare new guidance according to what is learned in this
annual review.
4. Support the City’s immediate attention to the Delaware Together comprehensive plan goals
noted below. Specifically, make goal E3.5 “Consider a natural resources zoning overlay district”
a high priority item. Additionally, until such time as all of these goals can be fully implemented
by our City and documented into our official planning documents and codes, all applicants for
development should be required to provide statements explaining how their development plan
supports these stated goals for the City of Delaware:
a. E2.4 “Revise and improve open space / parkland dedication requirements for new
development”;
E2.9 “Identify new urban natural area opportunities.”
E3.3 “Ensure species habitat protection measures”;
E3.4 “Prepare a detailed inventory and analysis of natural resources”;
E3.5 “Consider a natural resources zoning overlay district”;
E4.1 “Maintain and adjust standards for the city’s tree canopy”;
E4.2 “Prepare an urban forest plan”;
E5.1 “Maintain forest buffers along identified streams and tributaries” including a better
definition of what constitutes maintaining a buffer; and
1. E5.2 “Adopt stronger standards to minimize impervious surfaces.”
Our continued growth as a city cannot be at the expense of all of our natural resources. We need swift
action to preserve our tree canopy. As it says in Code 1168.01(a): “The benefits derived from tree
preservation and replacement include: (1) Energy conservation; (2) Improved air quality; (3) Reduced
noise pollution and light glare; (4) Enhanced habitat for birds and other desirable wildlife; (5)
Improved contro! of soil erosion and moderation of water runoff; (6) Enhanced visual and aesthetic
qualities; and (7) Increased property value.”
---[end petition text]---
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Examples of tree preservation text from recent PMU development texts:

1. Coughlin’s Crossing
{page 7-8 of the Coughlin’s Crossing PMU development text at hitps:/finyurl.com/PMU-Coughlins)

i) Tree Removal and Replacement, A tree survey has been provided that documents the
total number, type, size, and health of trees to be preserved and replaced according to the
survey of open land, preserves and sample areas and verified by the Cily of Delaware.
Tree removal and replacement shall meet all requirements of Chapter 1168 and with the
following replacement schedule and feefreplanting requirements:

i) ‘Trees in poor condition shall not be replaced.

i) Trees in fair condition shall be replaced at 50%.

ii1) Trees in good condition shall be replaced at 100%

iv) Ash trees shall not be replaced and must be removed from the site.

v} For any permanently preserved tree areas replacement credit shall be granted based
on the submitted and verified survey and the schedule above.

vi) Tree Replacement Fee / Replanting — Based upon the submitted and verfied survey,
the net difference in caliper inches between trees removed and trees permanently
preserved in the verified tree survey is 4,072 and the following replacement and/or
payment schedule shall apply:

(1) The 4,072 caliper inch deficiency reguires a $407200 payment in lien of
replacement (3100 per caliper inch) or replanting on site above that which is
required on any Final Development Plan individesily or in total.

{2) To sahisfy this deficiency and facilitale administration of these provisions, the
applicant shall pay $100,000 up front with the first approved Rnal development
plan and miTastructure improvements.

(3) The balance of £307,200 {or 3,072 caliper inches of qualifying replacement trees)
shall be paid on a per acre basis as the site developments. The preliminary
development plan identifies 67.95 net developable acres which would require
$4.521 per acre (8307,200/867.95) to be paid as development oceurs and us given

i the process requirements of this seetion.
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{4) The process shall be that when each final development plan is approved o fee of
34,521 per acre of the subject Final Development Phin would be required prior to
construction drawing approval of the subject Final Development Plan.

{5) All the frees planted as required landscaping (streel trees, perimeter landscaping,
ete.} would nol count towards the aforementioned tree replacement bulance and as
any are required on approved Final Development Plans.

{6) Any trees planted in excess of any required landscaping would count toward the
tree replacement balance per City approval. A running balance shall be kept by
the City m both dollars and caliper inches of required replacement for this
purpose, When the balance equals zero the tree replacement shall be satisfied so
long as the removal of trees 15 the same as that submitied with the initial verified
survey. In the event that additional trees are removed as may be approved with
future phases, the fee or replanting caliper inches shall be increased accordingly

per the same method as is given in this section.

2. Terra Alta
(p.4-7 of the Terra Alta PMU development text at https:/finyurl.com/PMU-Terra)

f. Tree Removal and Replacement. The Property is a unique development epporiunity
for the Ciy of Delaware and the DwaEapo While ceriain portions of the Property are
heavily treed, the Developer working 1n concerl with the City desires to create a high-
quaiﬂy subdivision aking advantage of the topography of the site while saving as many
trees as possible. Al the preliminary development plan stage, for planning purposes only,
the Developer for purposes of tree removal has assumed clear catting of Sub-Areas 10,11
and 12 to be developed with condomimums andfor cluster single family hotnes (patio
homes). However, every effort will be made 10 save as many trees as possible on such
condominiwm/cluster single family home (patic home) parcels, especially on the
perimeter of such condominiunveluster single family home {patic home) parcels. It is
assumed that at the {ime of development, certain tree parcels, réserves and preservation
casements will be created. 11 should also be noted that in connection with single Fanily
lot development, every effort has been extended (o creafe tree buffers along boundaries
and in backyurds. Consequently, the following Tree Replacement Plan specific fo the
overall Terra Alla development and reflective of the diverse and unigue site elements
which are present at this partieular site shall be 1mp1f.,mc:mcd_ The Tree R&plﬁuﬂwnl
Plan enumerated herem ercates an maovative and unigoe approach (o the issue of saving
trees on this particular Property, Instead of focusing on the economics and environmental
issues of trees lost to development, this Tree Replacement Plan focuses on efforts io save
trees {particularly large, mature trees), providing an incenlive to permanently save large,
minlure rees, mmpensam’ng for Lﬁ"fﬁa luat, anid, uhmmtf:lv fremm& i hlghu“ quahl}f
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development for the City of Delaware than would be expected under a standused
subdivision. Notwithstanding the following Tree Replacement Plan, the City
acknowledges compliance to date by the Developer with all irees removed or replaced on
the Properly.

The following Tree Replacement Plan shall be the controlling regulation for the Terra
Alta development:

{1} Tree Survey. An estimate of the total number, type, size, and health of {rees o be
preserved and replaced has been provided according to a set of representative tree
survey sites as determined and verified by the City of Delaware and as authorized by
the current Zoning Code.  Included as Sheets 9-13 of the Preliminary Developmeni
Plan ts an estimate of overall tree impact based on the Tree Replacement Plan.

{2) Cofenlation af Replacement Trees. Only trees six (6) caliper inches and preater that
are removed in the developmeni of the Property and camtmcutm of housing units
shall be replaced according to the following schedule:

A. Trees considered in good health as determined by a Certified Arborist and verified
by the City of Delaware shall be replaced on a 100% replacement schedule
megning every good tree removed shall be replaced with tree(s) that have a total
caliper equal to or greater than the tolal caliper of the tree removed.

B. Trees considered in fair health as determined by a Certified Arborist and verified
by the City of Delaware shall be replaced on a 50% replacement schedule
meamnp every fair tree removed shall be replaced wath tree(s) that have a total
caliper equal to or greater than 56% of the total caliper of the tree removed,

C. Trees considered in poor health or ash trees as determined by a Certifted Arborist
and werified by the City of Delaware shall be exempt from replacement
However, to the maximum extent allowed by local, state, and federal regulations,
poor trees pind ash trees located in areas that are not required for development
shall be Ief undisturbed on-site provided such trees are not considered hazardous
to life or property as determined by the City of Delaware Arborist.

{3} free Preservation. The Developer will include a significant amount of tree
preservation areas, distributed throughout the Property, which shall be recorded on
each mdividual final subdivision platl as applicable and will be permanently recorded
with such. The Preliminary Deévelopment Plan notes the tree preservation areas
preliminarily contemplated, subject to change with the detailed investigation that
oceurs with final submission. The City will consider reasonable proposed changes ai
the time of final submission.

{4} Trec Replacement Fec.

A. Single-Family Lots (Sub-Areas 1-9). A 8500 per single-family detached dwelling
unil tree replacement fee shall be charged on each single-family detached
dwelling unit a1 the ume of building pernui application. This fee is to be paid per
the usual and costomuary prucédurf_-s of the City, which curtently requires paymient
of all mqmred buil chng and ranmg p-::rrml fees pl’lﬂl‘ to 15-;5113:1:3 ﬂi the p{frm:t but
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not at th:e? time of application. Assuming approval of 657 such housing units x
8500 = 5328,500 paid to the City specifically for its Tree Fund.

B. Condominiun Patio Home and Duplex Units {Sub-Ageas 10, 11 & 12). A 5200
per dwelling unit tree replacement fee shall be charped on each condominium,
cluster single family home (patio home) or duplex dwelling unit at the time of
building permii application. This fee 15 to be paid per the usual and cuslomary
procedures of the Cily, which currently requires pavment of all required building
and roning permit fees prior to issuance of the permit but not at the time of
application.  Assuming approval of 213 such condomimum, patio home and
duplex units x $200 = 542 600 paid to the City specifically for its Tree Fund,

{5) Required Trees Not Considered Replacement Trees. Trees that are required by the
Zoning Code, such as but not limited to street trees and front yard trees, shail not be
considered Replacement Trees.

{6) Replacemenr Tree Criteria. To receive credit as & Replacement Tree, a tree shall be
required fo have a minimum caliper of {wo {2) inches. Evergrecn (pine for example}
trees shall be calculated as two (2) feet in height equals one (1) inch in caliper with 2
minimum required height of six {6) feet, For example, a pine tree six (6] feet
height would net three (3) caliper inches of replacement tree credit.  Trees meeting
this enterion are referred to herein as “Replacement Trees.”

{7} Single Family Home Tree Replacement Reguirement. Al the tme of construction of
gach single-family home, the builder shall be required to plant and install two {2}
replacement trees on each such lot.

{8) Condominitan, Cluster Single Homes (Pativ Homel and Duplex Tree Replacement
Requirement. Al the lime of construction of each building housing condominim,
cluster single home {patto home) or duplex umit, the builder shall be required to plant
and mstall two (2) replacement trees for each condomumum unit in each butlding,
cluster single homes (patio home) unit or duplex unit.

(9} Credit for Tree Preservation. In recogmbion of the Developer’s efforts to save trecs
in the design, layout and development of the Property through the provisions of this
Tree Replacement Plan, the Developer shall receive credit agamst the replacement
requited by Section 2 of this Tree Replacement Plan for all single family home tree
replacement pursuant to Section 7, all condominium, cluster single family homes
{patioc home) and duplex tree replacement pursuant 1o Section 8, snd in accordance
with the Following schedule for permanently preserved trees:

dit Sche

(1} Trees six (6) cal aper mchﬂa but less than twelve (12) caliper inches saved shall
receive one (1) caliper inch credit for each caliper inch saved.

(2} Trees pwelve (12) caliper inches but less than eighieen {18) caliper mohes
suved shall receive two (2) caliper mches credit for each caliper inch saved.



(3} Trees eighteen (18) caii;&er inches but less than twenty-four {24) caliper
inches saved shall receive three (3) caliper inches credit for each caliper inch
saved.

(4} Trees preater than (24} caliper inches saved shall receive four (4) caliper
mches for each caliper inch saved,

B. Fair Tree Credit Schedule
{1} Trees six (6) caliper inches but less than twelve {12) caliper inches saved shall
receive one-half (1/2) caliper inch credit for cach caliper inch saved.
(2} Trees twelve {12) caliper inches but less than eighteen (18) caliper inches
saved shall receive ane (1) caliper inch credit for sach caliper inch saved,

(3) Trees eighteen (18} caliper inches but less than Lwenty-four (24) caliper
nches saved shall receive one and one-half {1-1/2) caliper inches credit for
gach caliper inch saved,

(4} Trees greater than (24} caliper inches saved shall receive two {2} caliper
inches for each ealiper inch saved.

(10) Credit for Removal of Ash Trees. The removal of ash trees from the Property that
would not otherwise be removed as a result of development (i.e., ash brees removed
from Reserves and preservation eusements) shall be given a credit of one (1) caliper
inch for every $100 cost of ash tree removal as submitted by the Developer and us
certified by the City Arborist,

{11} Replacement Completion. Fulfillment of this Tree Replacement Plan as written and
in total shall result in no additional “fees-in-Feu™ ar other tree replacement, tree
banking or other payments being required by the City unfess the basis of tree
removal or preservation is mnended through the development process in which the
tree replacersent plan shall be smended accordingly.

Expiration. These tree replacement requirements shall expire upon the completion of
the entire Terra Alta Subdivision development. The completion of development shall he
considered the acceptance of final public improvements and expiration of any reguired
maintenance period for Terra Alta as it relates to the tree replacement aspects of this Tree
Replacement Plan, however, the provisions of Sections 4,5, 6, 7 md ¥ shall continue in
full force and effect with respect to each dwelling umit until such time as each dwelling
unit in the Temma Alta Subdivision receives a Final Certificate of Occupancy. After the
completion of development or receipt of a Final Certificate of Oceupancy, as applicable,
the tree preservation and replacement requirements of the then current Zoning Code shall

apply.



3. Glen Cannich Village

(Pending vote by Council; p.3 of the Glen Cannich Village PMU development text at
https:/ftinyurl.com/PMU-Glen)

Tree Removal and Replacement. Tree removal and replacement shall meet all
requirements of Chapter 1168 according with the following replacement schedule:

(1)
)
()
(4)
)
(6)
(M

(8)
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Trees in poor condition shall not be replaced (dead, damaged or diseased).

Trees in fair condition shall be replaced at 50%.

Trees in good condition shall be replaced at 100%

Ash trees shall not be replaced and must be removed from the site, except in the
permancntly preserved areas.

Other tree species considered by the City Arborist to be a species of poor quality will
be considered as in poor condition with a 0% replacement or preservation value.

Per the submitted preliminary tree survey with the preliminary development plan,
the applicant is removing 5,243 caliper inches of qualifying trees (451 trees).

Per the submitted preliminary tree survey with the preliminary development plan,
the applicant is preserving 6,315 caliper inches of qualifying trees (497 trees).
Therefore, the applicant is preserving significantly more trees (1,072 caliper
inches) than ones being removed and achieves compliance with the intent of
Chapter 1168 Tree Preservation Regulations and other recently approved PMU’s.
The schedule above shall be applied to the proposed Final Development Plan and
final tree survey for preservation and removal of trees. This shall be done prior to or
concurrent with the Final Development Plan submission. Trees permanently
preserved shall be given credit based upon their caliper inches per the tree survey
and the schedule above calculated against the total caliper inches proposed to be
removed (again in accordance with the schedule above and the tree survey). If there
still remains a balance of caliper inches due, the developer shall replant this on site
in addition to any required or proposed trees, shall make a payment in lieu of
replanting these trees at $100 per caliper inch, or any such combination that achieves
a zero balance. Also, if any additional preserved trees are removed during
construction, the developer shall replant this on site or shall make a payment in lieu
of replanting these trees at $100 per caliper inch, or any such combination that
achicves a zero balance.



4. Addison Farms

(Pending vote by Planning Commission and Council; p.13-14 of the Addison Farms PMU development
text at https://tinyurl.com/PMU-Addison)

i) Tree Removal, Preservation and Replacement. A trec survey is being provided that

documents the total number, type, size, and health of trees to be preserved and replaced

according to the survey of open land, and preserves in sample areas, which will be verified

by the City. Tree removal and replacement shall be in accordance with the following
replacement/preservation schedule and fee/replanting requirements:

1) There will not need to be replaced or a fee paid with respect to (1) trees in poor
condition or less than 6 inches in diameter at breast height, (2) trees removed for the
construction of any street shown on the Thoroughfare Plan, (3) trees removed for the
construction of any multi-use path, (4) trees removed for the construction of the sub-
trunk sewer line, (5) trees removed for the construction of regional retention or
detention ponds, (6) trees removed for the construction of any mounding required by
the Overall Final Development Plan or any Sub-Area Final Development Plan, and (7)
trees within the A-1 zoned land removed as part of approved or customary timbering
or which could have been removed as part of approved timbering.

i) Trees in fair condition shall be replaced at 50%.

iit) Trees in good condition shall be replaced at 100%

iv) Ash trees shall not be replaced and must be removed from the site.

Any permanently preserved tree arcas shall be granted based on the verified tree survey

and the provisions and schedule above. Trees planted as required landscaping (street trees,

perimeter landscaping, etc.) will not count towards the aforementioned tree replacement
schedule. Any trees planted in excess of the required landscaping under the then-current

Zoning Code in any Sub-Area shall count toward the tree replacement schedule, and a

running balance shall be kept by the City, in both dollars and caliper inches, for such

purpose. When the balance equals zero the tree replacement schedule shall be satisfied so

long as the removal and permancnt preservation of trees is the same as that submitted with

the verified survey. In the event that additional trees are removed, as may be approved
within a Sub-Area, the fee or replanting caliper inches shall be increased accordingly in

accordance with this section.
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Excerpts from Chapter 1168

¢ Re: Tree preservation in all zones

c

1168.02 Applicability - () This chapter shall apply to trees that have a minimum six-inch
diameter at breast height (DBH), also known as major trees, on all public and private properties,
in all zoning districts, unless exempted below [in 1168.08].

1168.02 Applicability (b)(3) New Development or Construction. No building permit or certificate
of zoning compliance shall be issued for any development or the construction of any building,
structure or vehicular use without it first being determined through the development plan review
process that the proposed development is in conformance with the provisions of this Chapter.
1168.01. - Purpose. (c) To promote the preservation, replacement and/or augmentation of trees
that might otherwise be damaged or removed in the course of land development and building
construction,

1166.05. - [Landscaping and screening requirements] Tree preservation and replacement
requirements. In all districts, trees shall be preserved or replaced in compliance with the
provisions of Chapter 1168, unless exempted therein.

o Re: Purpose and intent of 1168 & tree preservation

e}

1168.07 - The intent of replacement of removed trees overall is to maintain an equivalent tree
canopy citywide before and after removal/construction.

1168.01. - Purpose. - These regulations are established in order to recognize the vital
importance of tree growth in the ecological system, while allowing for reasonable development
of lands in the City of Delaware and achieve, among others, the following purposes:

m (a)To ensure the preservation of existing trees and natural wooded areas and encourage
replacement of damaged or removed frees so that City residents may benefit from a
healthy urban forest. The benefits derived from tree preservation and replacement
include:(1)Energy conservation;(2)improved air quality;(3)Reduced noise pollution and
light glare;(4)Enhanced habitat for birds and other desirable wildlife;(5)improved control
of soil erosion and moderation of water runoff;(6)Enhanced visual and aesthetic
qualities; and(7)Increased property value.

m (b)Toc promote the preservation and replacement of existing trees and wooded areas in
such a manner that the benefits listed in (a) above are realized,

m (c) To promote the preservation, replacement and/or augmentation of trees that might
otherwise be damaged or removed in the course of land development and building
construction.

¢ Re: Exemptions

e}

1168.08. - Exemptions from replacement.The Director of Planning and Community Development
may approve the removal of a major tree if one of the following applies. Trees removed under
the following conditions are exempt from the replacement requirements of Section 1168.07.
(a)The tree is dead, damaged, or diseased. {(b)The tree is an undesirable species in its present
location, as determined by the Director of Grounds and Facilities (or designee). (Ord. 02-55.
Passed May 13, 2002) (c)The tree poses potential danger to life or property.

1168.11. - Flexibility. The standards and criteria in this Chapter establish the City's objectives
and the leve! of tree preservation expected. However, in applying these standards, the Planning
Commission, Shade Tree Commission, and City Council may: Exercise discretion and flexibility
with respect to the placement and arrangement of required elements to assure that the
objectives of this chapter and the proposed development are best satisfied.



